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CHAPTER 1: ADMINISTRATION
SECTION 1.1: TITLE
1.1: TITLE
1.1.1: UNIFIED DEVELOPMENT ORDINANCE TEXT

This Ordinance shall be officially known as the "Unified Development Ordinance of the Town of Laurel Park, North
Carolina" and may be referred to “this Ordinance” and several abbreviated references, including “the UDO" or “this
ubo.”

1.1.2: OFFICIAL ZONING MAP

The zoning map referenced in this Ordinance is officially titled as the “Zoning Map, Town of Laurel Park, North
Carolina” and may be referred to as “the Official Zoning Map.”

1.2: EFFECTIVE DATE

This Ordinance shall be in full force and effect on August 18, 2021, and repeals and replaces the following regulations:

1.2.1: The Zoning Ordinance of the Town of Laurel Park, North Carolina, as originally adopted on November 5, 1968,
and most recently amended on September 15, 2015; and

1.2.2: The Subdivision Ordinance of the Town of Laurel Park, North Carolina, as originally adopted on January 16,
2001, and as subsequently amended.

1.3: SEVERABILITY

Should the courts declare any section or provisions of this Ordinance invalid, such decision shall not affect the validity
of the Ordinance as a whole or any part thereof, other than the part so declared to be invalid.

1.4: AUTHORITY

This Ordinance consolidates the Town's zoning and subdivision regulations, as authorized by the North Carolina
General Statutes. It is adopted in accordance with:

1.4.1: The North Carolina General Statutes, including, but not limited to:
A: Chapter 160A, Article 8 (Police Powers);
B: Chapter 160A, Article 15 (Streets, Traffic, and Parking);
C: Chapter 160D (Local Planning and Development Regulation);
D: Chapter 143, Article 21 (Water and Air Resources);
1.4.2: The Charter of the Town of Laurel Park, North Carolina; and
1.4.3: Other relevant laws, including but not limited to:
A: All other relevant laws of the State of North Carolina; and
B: Any special legislation enacted by the General Assembly.

1.5: APPLICABILITY
1.5.1: GENERAL APPLICABILITY

The provisions of this Ordinance shall apply to the development of all land within the corporate limits and the
Extraterritorial Jurisdiction (ETJ) of the Town of Laurel Park, as shown on the adopted Official Zoning Map, unless the
development is expressly exempted by a specific section or subsection of this Ordinance.

1.5.2: APPLICATION TO GOVERNMENTAL UNITS

Except when stated elsewhere in applicable law, this Ordinance applies to the following:

A: THE TOWN OF LAUREL PARK

Development by the Town or its agencies or departments.
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CHAPTER 1: ADMINISTRATION
SECTION 1.5: APPLICABILITY
B: COUNTY AND STATE GOVERNMENT

Development of buildings by State or County agencies or departments, public colleges or universities, or
other political subdivisions of the State, in accordance with the standards in Section 160D-913 of the North
Carolina General Statutes.

C: THE FEDERAL GOVERNMENT

Development owned or held in tenancy by the government of the United States, its agencies, departments,
or corporate services, to the full extent permitted by federal law. For those activities of the federal government
exempted from these regulations, compliance is strongly encouraged.

1.5.3: NO DEVELOPMENT UNTIL COMPLIANCE WITH ALL APPLICABLE LAW

No structure, land, or use thereof, shall hereafter be established, located, subdivided, extended, converted, altered,
developed, or disturbed in any way without full compliance with the terms of this Ordinance and other applicable
law.

A: NO LAND DEVELOPED

Unless exempted, no land shall be developed without compliance with this Ordinance and all other applicable
Town, State, and federal regulations.

B: NO GRADING OR EXCAVATION

Unless exempted, no land shall be subjected to clearing, grading, filling, or excavated without compliance
with this Ordinance and all other applicable Town, State, and federal regulations.

C: NO REMOVAL OF TREES

Unless exempted, no trees of a minimum size regulated by this Ordinance shall be removed without
compliance with this Ordinance and all other applicable Town, State, and federal regulations.

D: NO USE OR OCCUPANCY

No person shall use, occupy, or divide any land or a building or authorize or permit the use, occupancy, or
division of land or a building under their control, except in accordance with this Ordinance and all other
applicable Town, State, and federal regulations.

E: NO BUILDING CONSTRUCTED

No building or structure, or portion thereof, shall be erected, used, occupied, maintained, moved, or altered
except in conformity with the applicable regulations in this Ordinance and all other applicable Town, State,
and federal regulations.

F: NO SALE OR TRANSFER
No lots in a subdivision may be sold or titles to land transferred until all the requirements of this Ordinance

have been met, except as authorized by Section 160D-807 of the North Carolina General Statutes.

G: NO DOUBLE COUNTING OF REQUIRED AREAS

No land area or other required space counted as part of a required yard, setback, lot area, parking area, or
similar feature of one lot may be counted towards the requirements of another lot.

1.5.4: THESE ARE MINIMUM REQUIREMENTS

In the application of this Ordinance, all provisions shall be considered as minimum requirements and shall not be
deemed to limit or repeal any other powers or authority granted under the North Carolina General Statutes.
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CHAPTER 1: ADMINISTRATION
SECTION 1.6: GENERAL PURPOSE AND INTENT
1.6: GENERAL PURPOSE AND INTENT

Town residents, business owners, and government officials recognize that unfettered growth would forever alter the
identity of Laurel Park. It is now and has been the policy of the Town Council of the Town of Laurel Park to promote
the health, safety, and general welfare of the residents of the Town of Laurel Park, and to provide for the continued
orderly development of Laurel Park. This Ordinance has been made with reasonable consideration for the unique
residential setting and the long-range goal of enhancing the value of existing property and encouraging the most
appropriate use of the land throughout the Town, thereby promoting the general welfare of all citizens. In support
of these purposes, this Ordinance contains regulations designed to:

1.6.1: Maintain a small-town appeal and an attractive appearance of the community while continuing to encourage
managed growth;

1.6.2: Maintain the Town as a predominantly residential area;

1.6.3: Promote the controlled development of the Brevard Road/Highway-64 Corridor Study Area so that it is
compatible with surrounding neighborhoods and provides a lasting value to the community;

1.6.4: Support the mixed-use development of the Brevard Road/Highway-64 corridor promoting small business
development to strengthen the local tax base;

1.6.5: Motivate growth that pays for itself in support of sustainable fiscal management of municipal services;
1.6.6: Ensure that growth and the natural environment exist in harmony;

1.6.7: Preserve valuable open space throughout the Town and stimulate the expansion of the community’s parks and
greenways;

1.6.8: Advance further development of walking trails and bicycle paths throughout the community with connections
to other multi-use trails in the area;

1.6.9: Facilitate a well-planned infrastructure with sufficient provision for transportation, water and wastewater
services, and other public requirements in an environmentally responsible and timely manner;

1.6.10: Encourage the preservation of historic structures within the Town;

1.6.11: Increase community involvement by providing a means of meaningful cooperation between the community
and Town government thus facilitating community pride;

1.6.12: Help secure safety from fire, crime, and other dangers;

1.6.13: Protect Laurel Park’s tree canopy which provides clean air, minimizes increases in temperature levels, helps to
maintain moisture levels, and provides physical and visual buffers;

1.6.14: Help prevent the overcrowding of land and undue concentration of population;

1.6.15; Regulate the uses of buildings, structures, and land for trade, industry, commerce, residence, recreation, public
activities, or other purposes;

1.6.16: Regulate the size of yards, courts, and other spaces;

1.6.17: Regulate the location, height, bulk, and size of buildings and other structures;
1.6.18: Regulate the density and distribution of boundaries thereof;

1.6.19: Provide penalties for violations; and

1.6.20: For other purposes described herein.
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1.7: CONSISTENCY WITH ADOPTED POLICY GUIDANCE

1.7.1: ADOPTED POLICY GUIDANCE

The administration, enforcement, and amendment of this Ordinance shall be accomplished in accordance with the
Town's adopted planning policy framework. This includes the most recently adopted Comprehensive Plan, the US 64
Corridor Study, the Parks and Greenway Comprehensive Plan, and all other applicable Town-adopted policy guidance.

1.7.2: CONFORMANCE
A: ADVISORY

Adopted policy guidance is advisory in nature and does not carry the effect of law. Consistency with adopted
policy guidance is not a requirement for the continuing validity of any provision of this Ordinance, except as
provided in Section 160D-604 and Section 160D-605 of the North Carolina General Statutes.

B: CONSISTENCY

This Ordinance is intended to ensure that all development within the Town is consistent with the goals,
objectives, policies, strategies, and actions contained in the Town's adopted policy guidance.

C: AMENDMENT UPON INCONSISTENCY

1. To the extent this Ordinance or the Official Zoning Map is or becomes inconsistent with the Town's
adopted policy guidance, it should be amended to remain consistent.

2: Consistency with adopted policy guidance is not a prerequisite for approval of a rezoning or planned
development application, and the future land use map portion of the Comprehensive Plan shall be
deemed amended when the Town Council approves a rezoning or planned development application that
is inconsistent with the future land use map in accordance with Section 160D-605 of the North Carolina
General Statutes.

1.8: RELATIONSHIP TO OTHER LAWS
1.8.1: PRIVATE AGREEMENTS, EASEMENTS, OR COVENANTS

A: Except as hereinafter provided, this Ordinance shall not be deemed to interfere with, abrogate, annul, or
otherwise affect in any manner whatsoever any easement, covenants, or other private agreements between
parties.

B: Unless deed restrictions, covenants, or other contracts directly involve the Town of Laurel Park as a party in
interest, the Town shall have no administrative responsibility for enforcing such deed restrictions or
covenants.

1.8.2: VESTED RIGHTS

Nothing in this Ordinance is intended to repeal, supersede, annul, impair, or interfere with any existing vested rights,
provided that vested rights were lawfully established and remain in effect.
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CHAPTER 1: ADMINISTRATION
SECTION 1.9: CONFLICTS
1.9: CONFLICTS
1.9.1: CONFLICTS WITH STATE OR FEDERAL LAW

If a provision of this Ordinance is inconsistent with State or federal law, the more restrictive provision controls, to the
extent permitted by law.

1.9.2: CONFLICTS WITH OTHER TOWN CODES OR LAWS

If a provision of this Ordinance is inconsistent with another provision found in other adopted ordinances of the Town,
the more restrictive provision shall govern, unless the terms of the more restrictive provision specifies otherwise.

1.9.3: CONFLICTS BETWEEN STANDARDS IN THIS ORDINANCE
A: GENERALLY

In cases where two or more standards in this Ordinance conflict with one another, the more restrictive
standard shall control.

B: AUTHORIZED DEVIATIONS OR INCENTIVES

1: Development configured in accordance with an allowable deviation, such as an approved administrative
adjustment or incentive such as a residential density increase, that is authorized by and established in
accordance with this Ordinance shall control and not be considered to conflict with other standards in
this Ordinance.

2: Development located within the SBO district shall comply with the standards for allowable uses, district
dimensional standards, and applicable development standards in Section 2.12.1: Significant Building
Overlay (SBO) District, rather than any applicable conventional zoning district standards.

1.9.4: CONFLICTS WITH PRIVATE AGREEMENTS
In cases where the standards in this Ordinance conflict with private agreements, covenants, or deed restrictions and
the standards in this Ordinance are more restrictive, the standards in this Ordinance shall control.

1.9.5: DETERMINATION OF THE MORE-RESTRICTIVE STANDARD

The more restrictive provision is the one that imposes greater restrictions, burdens, or more stringent controls.
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CHAPTER 1: ADMINISTRATION
SECTION 1.10: TRANSITIONAL PROVISIONS
1.10: TRANSITIONAL PROVISIONS

The standards in this subsection address existing violations, nonconformities, and applications in process at the time
this Ordinance is made effective.

1.10.1: PRIOR VIOLATIONS

A: Violations of the previous ordinance shall continue to be violations under this Ordinance, unless the
development complies with this Ordinance and is no longer considered to be in violation, or the ability to
address the violation has lapsed in accordance with Section 9.3: Statute of Limitations.

B: Violations of this Ordinance shall be subject to the penalties and enforcement provisions in Chapter 9:
Violations.

1.10.2: EXISTING NONCONFORMITIES

If any use, structure, lot, or sign, legally existed on August 18, 2021, but does not fully comply with the standards of
this Ordinance, the use, structure, lot, or sign, is considered nonconforming under this Ordinance and shall comply
with the requirements in Chapter 5: Nonconformities.

1.10.3: PRIOR APPLICATION APPROVALS

A: Any development approvals granted before August 18, 2021, shall remain valid until their expiration date.

B: Developments with valid approvals or permits may be carried out in accordance with the terms and conditions
of their approval and the development standards in effect at the time of approval, provided the permit or
approval is valid and has not expired.

C: If an approval expires or is revoked (e.g., for failure to comply with the terms and conditions of approval), any
subsequent development of the site shall be applied for in accordance with the procedures and standards of
this Ordinance.

D: An applicant shall be deemed to have initiated an approved development upon the subsequent application
for and diligent pursuit of other required Town, State, or federal permits or approvals.

E: Timelines for the commencement or expiration of development in accordance with an approved application
shall be suspended in the event of legal challenge.

F: To the extent a prior-approved application proposes development that does not comply with this Ordinance,
the subsequent development, although permitted, shall be nonconforming and subject to the provisions of
in Chapter 5: Nonconformities.

1.10.4: PENDING APPLICATIONS
A: COMPLETE APPLICATIONS

Applications accepted as complete prior to August 18, 2021, may be decided in accordance with either the
regulations in affect at the time the application was determined complete or the regulations in this Ordinance,
as requested by the applicant in accordance with Section 6.2.7: Permit Choice.

B: IF APPROVED

To the extent such a complete application is approved and proposes development that does not comply with
this Ordinance, the development, although permitted, shall be nonconforming and subject to the provisions
of in Chapter 5: Nonconformities.

C: FILED, BUT NOT COMPLETE APPLICATIONS
Applications that have been filed prior to August 18, 2021, but not determined to be complete by the Town
Manager as of that date shall be reviewed and decided in accordance with this Ordinance.

1.10.5: PRE-EXISTING CONDITIONAL USE PERMIT

Existing conditional use permits approved prior to August 18, 2021, are hereby converted to special use permits and
shall continue to apply as approved. In the event an applicant seeks to revise development subject to a conditional
use permit, all changes shall be considered in accordance with Section 6.3.17: Special Use Permit.
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1.10.6: PRE-EXISTING CONDITIONAL USE ZONING DISTRICTS

A: Lands subject to a conditional use zoning district designation approved prior to August 18, 2021 are hereby
reverted to the most closely corresponding conventional zoning district in this Ordinance as determined by
the Town Council. Landowners may obtain documentation of this change in accordance with Section 6.3.6:
Determination.

B: Any conditional use permits associated with a pre-existing conditional use zoning district designation shall
be subject to the standards in Section 1.10.5: Pre-Existing Conditional Use Permit, or Section 1.10.7: Pre-
Existing Planned Unit Development, as appropriate.

1.10.7: PRE-EXISTING PLANNED UNIT DEVELOPMENT
Planned unit developments approved prior to August 18, 2021, shall continue in accordance with all applicable

conditions of approval. Any revisions to a planned unit development beyond the scope anticipated in the original
approval shall require a rezoning in accordance with Section 6.3.13: Planned Development.

1.10.8: PRE-EXISTING USE NOW A SPECIAL USE

A: If a use was a lawfully established permitted use before August 18, 2021, and is subsequently made a special
use in Table 4.2.6: Principal Land Use Table, the use shall be considered by the Town as a lawfully-established
nonconforming use.

B: Any modifications to the use or the site after August 18, 2021, shall require approval of a special use permit
in accordance with Section 6.3.17: Special Use Permit.
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CHAPTER 1: ADMINISTRATION
SECTION 1.11: VESTED RIGHTS

1.11.1: PURPOSE AND INTENT

This section is intended to implement Section 160D-108 of the North Carolina General Statutes with respect to the
establishment of zoning vested rights for landowners or applicants who have received a development approval from
the Town.

1.11.2: VESTED RIGHTS DEFINED

As used in this Ordinance, a zoning vested right is defined as the right to undertake and complete the development
and use of land under the terms and conditions of a development approval issued by the Town.

1.11.3: SITE-SPECIFIC VESTING PLAN DEFINED

A: For the purposes of this section, a site-specific vesting plan is defined as a plan of land development
submitted to the Town for purposes of obtaining approval.

B: A site-specific vesting plan must provide, with reasonable certainty, all of the following:
1: The boundaries of the development;
Topographic and natural features affecting the site;
The approximate location of proposed buildings, structures, and other improvements;
The approximate dimensions, including height, of proposed buildings and other structures;

The approximate location of all existing and proposed infrastructure on the site, including water, sewer,
streets, and pedestrian ways;

6: The type or types of proposed land uses; and
7: The density or intensity of development.

C: A variance, plot plan, or any other document that fails to describe with reasonable certainty the type and
intensity of use for a specific lot or lots of property shall not constitute a site-specific vesting plan.

D: The following development approvals constitute a site-specific vesting plan:

Final plats approved in accordance with Section 6.3.10: Final Plat;

Planned developments approved in accordance with Section 6.3.13: Planned Development;
Preliminary plats approved in accordance with Section 6.3.14: Preliminary Plat;

Site plans approved in accordance with Section 6.3.16: Site Plan; and

uhwhn A

: Special use permits approved in accordance with Section 6.3.17: Special Use Permit.

1.11.4: ESTABLISHMENT OF A VESTED RIGHT
A: GENERALLY

A vested right may only be established following an approval of a development application in accordance
with this Ordinance and the applicable requirements in the North Carolina General Statutes.

B: COMMON LAW VESTING

A common law vested right is established only when the following can be demonstrated by the landowner:

1. There is an affirmative governmental act by the Town in the form of an approval of a permit or
development approval under this Ordinance; and

2: The landowner relies on this affirmative governmental act in good faith and makes substantial
expenditures to develop the land; and

3: It would be inequitable to prevent the landowner from proceeding to develop the land consistent with
the terms and conditions of the permit or development approval relied upon.
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SECTION 1.11: VESTED RIGHTS

1.11.5:

1.11.6:

C:

1.11.7:

PROCESS TO CLAIM VESTED RIGHT

A landowner seeking to claim a vested right shall submit information to substantiate their claim of vesting
status along with an application for a determination in accordance with Section 6.3.6: Determination.

Appeal of a decision on a determination application may be filed with the Board of Adjustment in accordance
with Section 6.3.3: Appeal.

EFFECT OF A VESTED RIGHT

Development approvals that have an established vested right in accordance with Section 160D-108 of the
North Carolina General Statutes and this section shall preclude any action by the Town that would change,
alter, impair, prevent, diminish, or otherwise delay the development or use of the property authorized by the
development approval, except where a change in State or federal law occurs and has a retroactive effect on
the development or use.

Except when subject to sub-section C below, amendments to this Ordinance shall not be applicable to any of
the following development approvals after they are vested:

1:  Building or uses of land for which a development permit application has been submitted and approved
in accordance with this Ordinance and Section 143-755 of the North Carolina General Statutes;

2: Subdivisions of land for which a subdivision application has been submitted and approved in accordance
with this Ordinance and Section 143-755 of the North Carolina General Statutes;

3: A site-specific vesting plan approved in accordance with this Ordinance and Section 160D-108.1 of the
North Carolina General Statutes;

4: A multi-phase development approved in accordance with this Ordinance and Section 160D-108 of the
North Carolina General Statutes; and

5: A vested right established by the terms of an approved development agreement in accordance with this
Ordinance and Article 10 of Chapter 160D of the North Carolina General Statutes.

Amendments to this Ordinance shall apply to vested development approvals if:

1: A change to State or federal law occurs and has a retroactive effect on the development or use;
2: There is written consent to be subject to the amendment by the landowner;

3: The development approval expires; or

4: The development is not undertaken or completed in accordance with the approval.

DURATION

Vested rights shall commence upon approval of a development application and shall continue through the maximum
duration periods established in this section.

A:

C:
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BUILDING PERMITS

The issuance of a building permit establishes a vested right to development for a period of six months, as
long as the building permit complies with the terms and conditions of approval of that building permit.

DEVELOPMENT APPROVALS

Except for building permits, site-specific vesting plans, development agreements, and multi-phase
developments, any development approval under this Ordinance shall be vested from changes in this
Ordinance for a period of one year from the date of approval, provided the development subject to the
approval complies with all applicable terms and conditions.

SITE SPECIFIC VESTING PLANS

1: Development approvals identified by this Ordinance as site-specific vesting plans shall be granted a
vested right to develop for a maximum period of two years from the date of the approval, provided the
development subject to the approval complies with all applicable terms and conditions.
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SECTION 1.11: VESTED RIGHTS

D:

E:

2: Site-specific vesting plans meeting the definition of a multi-phase development shall be vested in
accordance with Section 1.11.7:D:Multi-Phase Developments.

MULTI-PHASE DEVELOPMENTS

1: A multi-phase development plan that occupies at least 25 acres of land area, is subject to a master plan
that depicts the types and intensities of all uses as part of the approval and includes more than one phase
shall be considered as a multi-phase development plan that is granted a vested right to develop for a
period of seven years from the date of approval of the first site plan associated with the development.

2: Vesting shall commence upon approval of the site plan for the first phase of the development.

3: The vested right shall remain in affect provided the development does not expire and provided it
complies with all the applicable terms and conditions of the approval.

DEVELOPMENT AGREEMENTS

A development agreement shall be vested in accordance with the vesting term identified in the development
agreement.

1.11.8: TERMINATION

A:
B:

C:

1.11.9:
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Vested rights established in accordance with this Ordinance shall run with the land.

In no instance shall vesting status extend beyond the maximum duration for the type of development
application approval identified in Section 1.11.7: Duration.

In no instance shall the vesting status of a development approval continue after the development approval
expires or if the development approval is revoked for failure to comply with the terms of the approval or of
this Ordinance.

: In no instance shall the vesting status of a development approval continue after it is determined that the

development approval was based upon intentional inaccurate information or material misrepresentations.

In no instance shall vested rights continue if the Town Council finds, after a duly noticed public hearing, that
natural or man-made hazards resulting from the development would result in a serious threat to public health,
safety, or welfare if the development were to be continued or completed.

In the event of commenced but uncompleted work associated with a development approval, vested rights
shall expire within 24 months of the discontinuance of work. This 24-month period shall not include the time
associated with work stoppage resulting from an appeal or litigation.

LIMITATIONS

The establishment of a vested right does not preclude the Town’'s application of overlay zoning district
requirements or other development regulations that do not affect the type of land use, its density, or intensity.

A vested right shall not preclude the application of changes to building, fire, plumbing, electrical, or
mechanical codes made after the development approval where a vested right was established.
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1.12: REVIEW AUTHORITIES, GENERALLY

1.12.1: AUTHORITIES IDENTIFIED

The following review authorities have powers and responsibilities for administering this Ordinance, especially with
regard to procedures related to development application review and decision:

A: The Town Council;

: The Planning Board;

The Board of Adjustment;

The Parks and Greenways Board;

The Watershed Review Board;

The Technical Review Committee; and

GamMmmQg N

: The Town Manager.

: GENERAL REQUIREMENTS FOR ALL REVIEW AUTHORITIES
ALL MEETINGS SHALL BE OPEN

All meetings of elected or appointed bodies under this Ordinance shall be open to the public in accordance
with Section 143-318 of the North Carolina General Statutes (Meetings of Public Bodies), and shall be
conducted in accordance with the procedures set forth in these regulations, the Town Code of Ordinances,
Adopted Policy Guidance, and rules of procedure adopted by the respective review authorities.

B: RULES OF PROCEDURE

All review authorities shall adopt formal rules of procedure consistent with the level of decision-making
delegated to that authority. Adopted rules of procedure shall be kept on file, made available on the Town's
webpage, are available for public inspection, and shall be maintained by the designated staff to the review
authority.

C: OATH OF OFFICE

All review authority members (including Town staff) who review and decide applications under this Ordinance
shall be administered the oath of office prior to commencing their duties in accordance with Article 6, Section
7 of the North Carolina Constitution by a person authorized to administer the oath. The Town Clerk shall
maintain a record of the oath’'s administration.

D: CONFLICT OF INTEREST

1:  For legislative matters, a member shall not participate in or vote on any matter where an existing or
potential conflict of interest may exist in accordance with Section 6.2.10:B:2: Voting.

—
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2: For quasi-judicial matters, a member shall not participate in or vote on any matter where an existing or
potential conflict of interest may exist in accordance with Section 6.2.10:C:5: Voting.

3: If an objection is raised to a member’s participation and that member does not recuse himself or herself,
then the remaining members shall, by majority vote, rule on the objection.

E: MINUTES AND RECORDS

1:  Accurate minutes of each meeting shall be maintained by each review authority showing the vote of each
member on each question, or if absent or failing to vote, indicating such fact.

2: Each review authority shall keep records of its examinations and official actions.
3: All minutes and records shall be filed in the office of the Town Clerk for the public record.

F: REGULAR MEETINGS

1:  All review authorities shall meet at regularly scheduled times and at such other times as determined by
the Chairperson as provided for in the rules of procedure.
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CHAPTER 1: ADMINISTRATION
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2: Special meetings may be called at any time by the Chairperson or by request of a majority of members
of the review authority.

G: STAFF TO BOARDS

1: The Town Manager or a designee shall serve as staff to the review authorities identified in this Ordinance.
2: The Town Attorney may provide legal and procedural assistance, when requested.

H: ATTENDANCE POLICY

1:  All members shall attend meetings on a regular basis.

2: If any member fails to attend three consecutive meetings or five out of 12 regular meetings within a
calendar year without a reasonable excuse or notification, they may be replaced at the discretion of the
Town Council.

3: Any member shall notify the other members in the event that they will be unable to attend a meeting.

I: REMOVAL

The Town Council may remove any member of the Planning Board, Board of Adjustment, Parks and
Greenways Board, or Watershed Review Board for malfeasance or for violation of Section 1.12.2:H: Attendance
Policy.

J:  WAIVER OF TERM LIMIT REQUIREMENTS

The Town Council may, by a majority vote, waive any of the term limit requirements of a review authority, for
reasonable cause, including but not limited to, a lack of sufficiently qualified and willing candidates to replace
outgoing term-limited members.

Town of Laurel Park ‘ ‘ Unified Development Ordinance
Effective Date: 8.18.21 ‘ PAGE 29 ‘ Last Amended: 1.16.24




CHAPTER 1: ADMINISTRATION
SECTION 1.13: THE TOWN COUNCIL

The Town Council is the elected body of the Town of Laurel Park, North Carolina.

1.13.1: POWERS AND DUTIES

The Town Council shall have the power to initiate, review, and decide applications for:

A:

: Performance guarantees;

QTImYN®

Fee-in-lieu requests;

Planned developments;
Preliminary plats;
Rezonings;

Special use permits; and

. Text amendments to this UDO.

1.13.2: OTHER POWERS AND DUTIES

The Town Council shall have the following other powers and duties:

A:
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To approve, by resolution, a schedule of fees governing:
1:  Applications for permits and other development approval reviews under this Ordinance; and
2: Civil penalties for violations of this Ordinance.

To take any other action not delegated to other review authorities, as the Town Council may deem desirable
and necessary to implement the provisions of this Ordinance.

To conduct any and all business in accordance with the Town Charter and North Carolina General Statutes;
and

To amend the Comprehensive Plan and other adopted policy guidance as necessary.
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1.14: THE PLANNING BOARD

The Planning Board is hereby established in accordance with Section 160D-301 of the North Carolina General Statutes,
and the following.

1.14.1: POWERS AND DUTIES

The Planning Board shall have the following powers and duties, to be carried out in accordance with the terms of this
Ordinance:

A:

APPLICATION DECISIONS

The Planning Board shall review and decide applications for site plans. Compliance with district-specific
requirements and design standards shall be determined during site plan review.

B: APPLICATION REVIEWS
The Planning Board shall review and make recommendations on the following applications:
1:  Planned developments;
2: Preliminary plats;
3: Rezonings; and
4: Text amendments to this UDO.
C: OTHER POWERS AND DUTIES
1:  To perform studies and surveys of the present conditions and probable future development of the Town
and its environs, including but not limited to, studies and surveys of land uses, population, traffic, parking,
annexation, and expansions of the extraterritorial jurisdiction.
2: To formulate and recommend to the Town Council the adoption and amendment of the Town of Laurel
Park Comprehensive Plan and other plans as necessary.
3: To initiate proposals for text amendments to the Unified Development Ordinance based upon the
findings and recommendations delivered in such studies and adopted plans.
4: To determine whether specific proposed developments conform to the principles and requirements of
the adopted comprehensive plan for growth and improvement of the Town.
1.14.2: COMPOSITION
A: The Planning Board shall consist of seven members.
B: Six members shall reside within the corporate limits of Laurel Park and one member shall reside in the extra-
territorial planning jurisdiction (ETJ).
C: The Town Council shall appoint the members from within the Laurel Park corporate limits from a list of
qualified applicants who have submitted a Planning Board application.
D: The Henderson County Board of Commissioners shall appoint the members from within the ETJ following
receipt of a recommendation from the Town Council.
E: The member from the extra-territorial planning jurisdiction shall have equal rights, privileges, and duties as
the members from within the corporate limits.
1.14.3: TERMS
A: Member terms shall be in accordance with the review authority’s rules of procedure.
B: Term limit requirements, if required by the review authority's rules of procedure, may be waived by the Town
Council.
1.14.4: QUORUM

A quorum of four members shall be necessary to transact official business of the Planning Board.
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1.15: THE BOARD OF ADJUSTMENT

The Board of Adjustment is hereby established in accordance with Section 160D-302 of the North Carolina General
Statutes, and the following:

1.15.1: POWERS AND DUTIES

The Board of Adjustment shall have the following powers and duties, to be carried out in accordance with the terms
of this Ordinance:

A:

APPLICATION DECISIONS

The Board of Adjustment shall render final decisions regarding the following permit types:
1:  Appeal of administrative decisions and determinations;

2: Variances except for those pertaining to the watershed protection standards; and

3: Special use permits for the establishment of government uses or operations.

OTHER POWERS AND DUTIES

To exercise other powers and authority provided to it by the Town Council, this Ordinance, or State law.

: COMPOSITION

The Board of Adjustment shall consist of seven regular members and one alternate member.

. At least six members shall reside within the corporate limits of Laurel Park and at least one member shall

reside in the extra-territorial planning jurisdiction (ETJ).

The Town Council shall appoint the members from within the Laurel Park corporate limits from a list of
qualified applicants who have submitted a Board of Adjustment application.

The Henderson County Board of Commissioners shall appoint the members from within the ETJ following
receipt of a recommendation from the Town Council.

E: The member from the extra-territorial planning jurisdiction shall have equal rights, privileges, and duties as
the members from within the corporate limits.
1.15.3: TERMS
A: Member terms shall be in accordance with the review authority’s rules of procedure.
B: Term limit requirements, if required by the review authority’s rules of procedure, may be waived by the Town
Council.
1.15.4: QUORUM
A quorum of four members shall be necessary to transact official business.
1.15.5: VOTING
A: The concurring vote of four-fifths of the Board of Adjustment members voting on a case shall be necessary

B:
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to grant a variance.

A simple majority of the Board of Adjustment members present and voting on a case shall be required to
decide an appeal.

Members who are recused from voting due to a conflict of interest shall not be counted towards a simple or
super majority.
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1.16: THE PARKS AND GREENWAYS BOARD

The Parks and Greenways Board is hereby established in accordance with Section 160D-306 of the North Carolina
General Statutes, and the following.

1.16.1: POWERS AND DUTIES
The Parks and Greenways Board shall have the following powers and duties, to be carried out in accordance with the
terms of this Ordinance:

A: APPLICATION REVIEWS

1: The Parks and Greenways Board shall review and provide comments solely with respect to any tree
protection, public park, and public greenway aspects of the following applications:

Fee-in-lieu requests;
Performance guarantees;
Planned developments;

Rezonings;
Site plans; and
: Text amendments of this UDO.
2: Comments by the Parks and Greenways Board shall be provided prior to consideration of an application
by the Planning Board or the Town Council.

B: OTHER POWERS AND DUTIES

1:  To plan for the maintenance and development of the Town's Parks and Greenways.

a
b
(o
d: Preliminary plats;
e
f:
9

2: To serve as the Town's Tree Board and make all final decisions therein.
3: To exercise other powers and authority provided to it by the Town Council, this Ordinance, or State law.
1.16.2: COMPOSITION
The Parks and Greenways Board shall consist of seven members and shall be appointed in accordance with the Parks
and Greenways Board's Rules of Procedure and applicable Town policy.
1.16.3: TERMS
A: Member term limits shall be in accordance with the review authority’s rules of procedure.
B: Term limit requirements, if required by the review authority's rules of procedure, may be waived by the Town
Council.

1.16.4: QUORUM

A quorum of four members shall be necessary to transact business the official business of the Parks and Greenways
Board.
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1.17: WATERSHED REVIEW BOARD

1.17.1: ESTABLISHMENT

A: The Watershed Review Board is hereby established in accordance with Section 143-214.5 of the North
Carolina General Statutes.

B: The Board of Adjustment shall perform the duties of the Watershed Review Board in accordance with the
standards in this Ordinance and any rules of procedure adopted by the Watershed Review Board.

1.17.2: POWERS AND DUTIES

The Watershed Review Board shall have the following powers and duties, to be carried out in accordance with the
terms of this Ordinance:
A: APPLICATION DECISIONS
The Watershed Review Board shall render final decisions on minor variances from the standards in Section
2.12.2: Watershed Protection Overlay (WPO) District.
B: APPLICATION REVIEWS

The Watershed Review Board shall review applications for major variances to the standards in Section 2.12.2:
Watershed Protection Overlay (WPO) District, and provide a recommendation to the North Carolina
Environmental Management Commission.

C: OTHER POWERS AND DUTIES

To exercise other powers and authority provided to it by the Town Council, this Ordinance, or State law.

1.17.3: COMPOSITION

The Board of Adjustment shall serve as the Watershed Review Board and shall be comprised in accordance with the
composition standards for the Board of Adjustment.

1.17.4: TERMS

Member term limits shall be in accordance with the review authority's rules of procedure.

1.17.5: QUORUM

A: A quorum of four members shall be necessary to transact any official business of the Watershed Review
Board.

B: In no instance shall a matter to be decided by the Watershed Review Board be decided by the Board of
Adjustment until it has officially convened as the Watershed Review Board.

1.17.6: VOTING

A: The concurring vote of four-fifths of the Watershed Review Board members present and voting on a case
shall be necessary to grant a minor variance.

B: Members who are recused from voting due to a conflict of interest shall not be counted towards a majority.
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1.18: TECHNICAL REVIEW COMMITTEE

The Technical Review Committee (TRC) is hereby established in accordance with Section 160D-306 of the North
Carolina General Statutes and the following:

1.18.1: POWERS AND DUTIES
A: APPLICATION DECISIONS

The Technical Review Committee shall render final decisions regarding the following permit types:

1. Expedited subdivisions; and
2: Final plats.

B: APPLICATION REVIEWS

1:  The Technical Review Committee shall review and provide a recommendation on site plan applications.
2: The Technical Review Committee shall review and provide comments on the following applications:
a: Planned development master plans; and
b: Concept plans associated with a special use permit.
3: Reviews, comments, and recommendations provided by the Technical Review Committee shall take place
prior to consideration of an application by the Planning Board or Parks and Greenways Board.

C: OTHER POWERS AND DUTIES

To exercise other powers and authority provided to it by the Town Council, this Ordinance, or State law.

1.18.2: COMPOSITION

A: The Town Manager shall serve as the Chair of the Technical Review Committee and shall preside over
committee meetings, prepare committee reports, and serve as liaison to the departments and agencies
involved for clarification of issues and resolution of conflicts.

B: The Technical Review Committee shall be comprised of Town department heads or their representatives, and
may also include representatives from other municipalities, NCDOT, County agencies, and utility providers.

C: One Town Council member may serve as an ex-officio member of the TRC.

1.18.3: MEETINGS

A: The Technical Review Committee shall establish a regular meeting schedule, though it may not meet if there
are no items for consideration.

B: Technical Review Committee meetings are open to the public, though the opportunity to address the
Committee during a meeting is at the sole discretion of the Chair.

C: The Town Manager may invite applicants to attend Technical Review Committee meetings, though applicant
attendance is not required.
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1.19: TOWN STAFF

1.19.1: TOWN MANAGER
A: POWERS AND DUTIES

The Town Manager shall have the following powers and duties, to be carried out in accordance with the terms
of this Ordinance:

1: APPLICATION DECISIONS

The Town Manager shall render final decisions regarding the following permit types:

a.

b:

(o

d:

Administrative adjustments;
Determinations;

Exempt subdivisions; and
Zoning compliance permits.

2: APPLICATION REVIEWS

a:

The Town Manager shall review and provide a recommendation on the following applications:

i Fee-in-lieu requests; and

ii: Performance guarantees.

The Town Manager shall review and provide comments on applications for expedited subdivisions.

Comments and recommendations by the Town Manager shall be provided prior to consideration of
an application by any other review authority.

3: OTHER POWERS AND DUTIES

The Town Manager shall have the following other powers and duties:

a:
b:

m:

To serve as Zoning Administrator in accordance with State law;

To serve as the Floodplain Administrator in accordance with Chapter 152 of the Town Code of
Ordinances;

To serve as Stormwater Administrator in accordance with Chapter 53 of the Town Code of
Ordinances;

To serve as Watershed Administrator in accordance with this Ordinance;
To conduct pre-application conferences;

To enforce the provisions of this Ordinance, including entering any building, structure, or premises,
as provided by law, to perform any duty imposed by this Ordinance;

To apply remedies for violations of this Ordinance in accordance with Chapter 9: Violations;
To maintain the Official Zoning Map and related materials;
To process development applications and prepare staff reports as indicated in this Ordinance;

To maintain public records pertaining to this Ordinance and to make those records available to
members of the public upon request;

To maintain rules of procedures for each review authority in this Ordinance;
To provide technical assistance to review authorities, upon request; and

To carry out any other powers and duties delegated by the Town Council that are consistent with this
Ordinance and State law.

1.19.2: WATERSHED ADMINISTRATOR

The Watershed Administrator shall administer and enforce the provisions of this Ordinance pertaining to watershed

protection.
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CHAPTER 1: ADMINISTRATION
SECTION 1.19: TOWN STAFF
A: POWERS AND DUTIES

The Watershed Administrator shall have the following powers and duties, to be carried out in accordance
with the terms of this Ordinance:

1: APPLICATION DECISIONS

The Watershed Administrator shall render final decisions regarding applications for watershed permits.

2: OTHER POWERS AND DUTIES

The Watershed Administrator shall have the following other powers and duties:

a:
b:
c

To maintain records of all watershed-related permits, including minor and major variances;

To serve as clerk to the Watershed Review Board, as required;

To provide copies of all amendments of this Ordinance related to watershed protection, upon
adoption, to the Water Quality Section of the North Carolina Division of Environmental Management;
To maintain a record of variances pertaining to the watershed protection standards, and submit these
records to the Water Quality Section of the North Carolina Division of Environmental Management
prior to January 1st of each year; and

To administer and enforce the provisions of this Ordinance, including entering any building, structure,
or premises, as provided by law, to perform any duty imposed by this Ordinance.

1.19.3: STORMWATER ADMINISTRATOR

The Town Manager shall serve as the Stormwater Administrator. The Stormwater Administrator shall administer and
enforce the provisions of this Ordinance pertaining to stormwater management.

A: POWERS AND DUTIES
1: APPLICATION DECISIONS

The Stormwater Administrator shall render final decisions regarding applications for stormwater permits.

2: OTHER POWERS AND DUTIES
In addition to the powers and duties that may be conferred by other provisions of the Town's Code of
Ordinances and other laws, the Stormwater Administrator shall have the following powers and duties
under this UDO:

a:

To review and approve, approve with conditions or disapprove applications for approval of plans
pursuant to stormwater management;

b: To make determinations about the stormwater management-related provisions of this Ordinance;
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To establish application requirements and schedules for submittal and review of applications and
appeals, to review and make recommendations to the Town Council on applications for development
or redevelopment approvals;

To enforce the stormwater management provisions of this Ordinance in accordance with its
enforcement provisions;

To maintain records, maps, and official materials as related to the adoption, amendment,
enforcement or administration of the stormwater management-related aspects of this Ordinance;

To provide expertise and technical assistance to the Town Council and the Planning Board, upon
request;

To designate appropriate other person(s) who shall carry out the powers and duties of the
Stormwater Administrator; and

: To take any other action necessary to administer the stormwater management provisions of this

Ordinance.

‘ Unified Development Ordinance

Effective Date: 8.18.21

‘ PAGE 37 ‘ Last Amended: 1.16.24






2: DISTRICTS

2.1:  Zoning Districts DistinQUISREd ...ttt seeseeaeesteseesasseaens 40
2.2:  Zoning Districts Established...........cccoce ettt eeeeesee s 40
2.3:  Official ZONING MAP ...ttt s st s s s s e s sa st st sssssssssasassssssssesans 40
2.4: Generally Applicable Dimensional Standards ... 43
2.5: R-30 Residential LOW Density DiStriCt ........cccoceveveeeerentrirenteeenteeeneeeeneeseeseeseeseeseesnesenens 48
2.6: R-20 Moderate Density Residential DiStrict........ccocoeeveveverineninerreccneneneneneeeeeeesesesnenens 50
2.7: Ol Office Institutional DiStriCt........ccceieiierrrreeeeeeeeeeeeeeee ettt eeees 52
2.8: MM Mountainside Mixed-Use DiStriCt........ccoceeueieieeeenerereeenrereneneseeeceseseeeeesseseesesescecs 54
2.9: TC TOWN CeNtEr DiStIICE ...ccueeeeececeeteeeeccc ettt ettt sttt s nens 58
2.10:  1-T INAUSEFIAl DISTEIC c.euueeieieeeiiccccceeeirectt e ceseesesessasas sttt sese e asassssesesenacs 61
211 PD Planned Development DiStriCt........ccoeeeveeirenintnenentneenteeesteseesessesessssesesssssssssesenens 62
2.12:  Overlay Zoning DiStriCtS........cccccveveeirerieerreecrenentntnsraeaeesesessstsssssssaeseessssssssesssssssesessssssssesens 67

Town of Laurel Park ‘ ‘ Unified Development Ordinance

Effective Date: 8.18.21 ‘ PAGE 39 ’ Last Amended:1.16.24



CHAPTER 2: DISTRICTS
SECTION 2.1: ZONING DISTRICTS DISTINGUISHED

2.1:

ZONING DISTRICTS DISTINGUISHED

All land within the Town'’s planning jurisdiction shall be in one or more of the following types of zoning districts:

2.1.1: All land subject to these standards shall be classified into one of the conventional or planned development

2.1.2:

2.1.3:

2.1.4:

2.1.5:

2.2:

zoning districts identified in Table 2.2: Zoning Districts Established.

Land in any conventional or planned development zoning district may also be classified into one or more
overlay zoning districts.

In cases where land is within an overlay zoning district, the standards in the overlay district apply in addition
to the standards governing development in the underlying conventional or planned development zoning
district.

Conflicts between underlying and overlay zoning districts are addressed in accordance with Section 1.9:
Conflicts.

Land in the Town's planning jurisdiction shall be classified or reclassified into a conventional, planned
development, or overlay zoning district only in accordance with the procedures and requirements set forth in
this Chapter, Section 6.3.15: Rezoning, or Section 6.3.13: Planned Development, as appropriate.

ZONING DISTRICTS ESTABLISHED

Table 2.2: Zoning Districts Established, sets out the conventional, planned development, and overlay zoning districts
established by this Ordinance. All land in the Town's planning jurisdiction shall be included in at least one the available
conventional or planned development zoning districts.

2.3
2.3.1:

TABLE 2.2: ZONING DISTRICTS ESTABLISHED

CONVENTIONAL ZONING DISTRICTS OVERLAY ZONING DISTRICTS
ABBREVIATION DISTRICT NAME
R-30 Low Density Residential Significant Building Overlay
R-20 Moderate Density Residential WPO Watershed Protection Overlay
Ol Office and Institutional
MM Mountainside Mixed-Use
TC Town Center
-1 Industrial
PD Planned Development /1/

NOTES:
/1/ Planned Development districts are applied to individual lots or developments, each with its own unique
planned development district designator.

OFFICIAL ZONING MAP
GENERALLY

A: The paper version of the Official Zoning Map maintained in the offices of the Town of Laurel Park shall be the

final authority as to the status of the current zoning district classification of land in the Town'’s planning
jurisdiction, and shall only be amended in accordance with Section 2.3.4: Revision.

B: The Official Zoning Map designates the location and boundaries of the conventional, overlay, and planned

Town of Laurel Park ‘

development zoning districts established in this Ordinance.
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CHAPTER 2: DISTRICTS
SECTION 2.3: OFFICIAL ZONING MAP

C

D:

The Official Zoning Map shall be maintained in a digital format and paper copies shall be kept on file and are
available for public inspection during normal business hours.

The Town Manager shall maintain paper copies of superseded versions of the Official Zoning Map for
historical reference, as appropriate.

Copies of the Official Zoning Map may be purchased from the Town and paper copies of the map that are
certified by the Town Manager in accordance with Section 160A-79 of the North Carolina General Statutes
shall be admissible in evidence and have the same force of effect as the original map.

2.3.2: INCORPORATED BY REFERENCE

A:

B:

C:

The Town of Laurel Park Official Zoning Map, as amended, (hereinafter the “Official Zoning Map”) is hereby
incorporated by reference herein and made part of this Ordinance.

The Official Zoning Map shall bear the adoption date of this Ordinance and the signatures of the Mayor and
Town Clerk

The Flood Insurance Rate Maps (FIRM) prepared by FEMA and the associated Flood Insurance Study (FIS) are
hereby incorporated by reference herein and made part of this Ordinance.

2.3.3: DETERMINATION OF BOUNDARIES

When uncertainty exists with respect to the boundaries or districts as shown on the Official Zoning Map, the Town
Manager shall determine the boundaries in accordance with the standards in Section 6.3.6: Determination, and the
following:

A:
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Boundaries shown as approximately following a utility line or a street, alley, railroad, or other public accessway
shall be interpreted as following the centerline of the right-of-way or easement for the utility line or
accessway.

If a street, alley, railroad, or utility easement forming the boundary between two separate zoning districts is
abandoned or removed from dedication, the district boundaries shall be construed as following the centerline
of the abandoned or vacated roadbed or utility easement.

Boundaries shown as approximately following a lot line shall be interpreted as following the lot line as it
existed when the boundary was established. If a subsequent minor adjustment (such as from settlement of
a boundary dispute or overlap) results in the lot line moving 10 feet or less, the zoning boundary shall be
interpreted as moving with the lot line.

Boundaries shown as approximately following a river, stream, canal, lake, or other watercourse shall be
interpreted as following the centerline of the watercourse as it actually exists, and as moving with that
centerline to the extent the watercourse moves as a result of natural processes (flooding, erosion,
sedimentation, etc.).

Boundaries shown parallel to or as extensions of features indicated in this subsection shall be interpreted as
such.

Boundaries shown as following the boundary of the Town corporate limits shall be interpreted as following
the boundary of municipal incorporation.

. If the specific location of a depicted boundary cannot be determined from application of the above standards,

it shall be determined by using the Official Zoning Map's scale to determine the boundary’s distance from
other features shown on the map.

Where the actual location of existing physical or natural features varies from that shown on the Official Zoning
Map, or in other circumstances that are not covered by this subsection, the Town Manager shall have the
authority to determine the district boundaries.

In the case of flood hazard overlay district boundaries, the FEMA work maps, if available, shall be used for
scaling.
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CHAPTER 2: DISTRICTS
SECTION 2.3: OFFICIAL ZONING MAP
J: In cases where boundaries on the Town’s Official Zoning Map are based on another official map promulgated

by the State or other federal agency and the other State or federal map is amended, the Town's maps shall
automatically be amended to remain consistent with the officially promulgated State or federal map.

2.3.4: REVISION

A: Changes made in zoning district boundaries on the Official Zoning Map shall be considered an amendment
to this Ordinance and are made in accordance with Section 6.3.15: Rezoning, or Section 6.3.13: Planned
Development, as appropriate.

B: Changes to the Official Zoning Map approved by the Town Council shall be entered on the Official Zoning
Map by the Town Manager promptly after the approval.

C: Where the ordinance enacting a zoning district boundary change contains wording explaining or clarifying
the location of the new boundary, the Town Manager shall enter the boundary on the Official Zoning Map in
accordance with the ordinance wording.

D: Upon entering the most recently approved amendment on the Official Zoning Map, the Town Manager shall
also change the date of the map to indicate the date of its latest revision.
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CHAPTER 2: DISTRICTS
SECTION 2.4: GENERALLY APPLICABLE DIMENSIONAL STANDARDS

2.4: GENERALLY APPLICABLE DIMENSIONAL STANDARDS
2.4.1: DEVELOPMENTS OF MULTIPLE BUILDINGS OR STRUCTURES

A: Developments that include multiple principal buildings as part of a single development, such as a multi-
family, shopping center, or campus-style development, shall be subject to a perimeter setback from all
boundary lot lines and are exempted from setbacks from lot lines internal to the development.

B: Individual principal and accessory buildings and structures within a multi-building development shall be set
back from one another in accordance with the building separation standards in the zoning district where
located.

2.4.2: REDUCTIONS PROHIBITED
Except where otherwise authorized by this Ordinance:
A: No lot shall be reduced in area below the minimum area requirements for the district where located.
B: Lots created after August 18, 2021, shall meet the minimum dimensional requirements for the district where
located.

2.4.3: REQUIRED LOT WIDTH

All buildable lots established after August 18, 2021, shall maintain the minimum required lot width on a street in
accordance with the dimensional requirements for the zoning district where located.

2.4.4: REQUIRED YARDS

A: The land area between a lot line and the boundary of a required setback is considered as a required yard.

B: The location of street (front), side, or rear yards on irregularly shaped lots shall be determined by the Town
Manager in accordance with Section 10.2.3: Lot Dimensions. Wherever possible, the Town Manager shall
interpret these boundaries in ways that minimize nonconformities.

C: Except where otherwise provided in Section 2.4.8: Allowable Encroachments, required yards shall not be
subject to encroachment by a building, structure, or outdoor use area.

2.4.5: SETBACK FROM STREETS

No building shall be located closer to any street right-of-way or existing private street pavement edge than the
minimum street setback line established by this Ordinance.

2.4.6: SPLIT ZONING

Wherever a single lot is located within two or more different zoning districts, each portion of the lot shall be subject
to all the regulations applicable to the zoning district where it is located.

2.4.7: INCENTIVES AND ALTERNATIVES
A: DENSITY BONUS FOR COMPLIANCE

Unless otherwise indicated in this Ordinance, the maximum allowable residential density for one-family and
two-family dwellings in a conventional zoning district may be increased in accordance with the dimensional
standards table for the zoning district where located based on voluntary compliance with Section 7.1.4:
Residential Design Guidelines.

B: DIMENSIONAL STANDARD REVISIONS

Dimensional standards for conventional or overlay districts may be reduced or revised in accordance with the
following:

Section 6.3.2: Administrative Adjustment;
Section 6.3.20: Variance;

Section 7.7.7: Parking Alternatives;

Section 7.4.13:C: Alternative Landscape Plans; or

uhwn A

Section 2.11: PD Planned Development District.

Town of Laurel Park ‘ ‘ Unified Development Ordinance
Effective Date: 8.18.21 ‘ PAGE 43 ‘ Last Amended: 1.16.24




CHAPTER 2: DISTRICTS
SECTION 2.4: GENERALLY APPLICABLE DIMENSIONAL STANDARDS

C: ALLOWABLE USES

Lots located within the SBO may accommodate principal and accessory use types identified in Section 2.12.1:
Significant Building Overlay (SBO) District, even if such uses are not permitted in an underlying conventional
zoning district.

2.4.8: ALLOWABLE ENCROACHMENTS INTO SETBACKS
Table 2.4.8: Allowable Encroachments into Setbacks, sets out the kinds of structures or building features that are
permitted to encroach within a required setback, subject to the following:

A: Features identified in Table 2.4.8 may encroach into a required setback or required yard but may not cross a
lot line into a lot under separate ownership or included as part of a separate development.

B: Regardless of the amount of permitted encroachment, features identified in Table 2.4.8 shall not:

1:  Obstruct visibility for motorists, pedestrians, or bicyclists at any street, driveway, accessway, or
intersection;

2: Obstruct access for vehicles, pedestrians, or bicyclists along streets, sidewalks, trails, or internal circulation
routes; and

3: Interfere with the function of infrastructure facilities.

C: Inthe event a feature identified in Table 2.4.8 encroaches into a right-of-way owned or operated by the Town,
an encroachment agreement with the Town shall be required.

D: Structures or building features not listed in Table 2.4.8 may only encroach into a required setback following
approval of a variance in accordance with Section 6.3.20: Variance. An applicant may request the Planning
Board propose a text amendment (see Section 6.3.19:Text Amendment) to this Ordinance in order to include
a building or feature not listed in Table 2.4.8.

TABLE 2.4.8: ALLOWABLE ENCROACHMENTS INTO SETBACKS

MAXIMUM ALLOWABLE ENCROACHMENT /1/

FEATURE

LoTs IN THE R-30 AND R-20 DISTRICTS | LOTS IN ALL OTHER ZONING DISTRICTS /2/
- May extend into any required setback, but shall
be no closer than five feet from any lot line
- Must maintain a minimum height of at least
nine feet above a sidewalk or other pedestrian
access and shall not encroach into a planting
required landscaping area or into a vehicular
travel way
- When attached to a principal structure, may
extend up to four feet into any required setback,
but shall be no closer than three feet from any
lot line and shall not interfere with a required
landscaping area or with pedestrian or vehicular
movement
- When attached to an accessory structure, may
not encroach into a required setback
- May extend into any required setback, but shall
be located no closer than five feet to a lot line
Canopy, Attached | May not encroach into any required setback | - Regardless of where located, shall maintain a
minimum height of at least nine feet above a
sidewalk or other pedestrian access and shall not

- When attached to a principal structure,
may encroach up to four feet into any
required setback, but shall be no closer than
ten feet from any lot line

- When attached to an accessory structure,
may not encroach into a required setback

Awnings

- When attached to a principal structure,
may extend up to one foot within any
required setback

- When attached to an accessory structure,
may not encroach into a required setback

Balcony or Bay
Window
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CHAPTER 2: DISTRICTS
SECTION 2.4: GENERALLY APPLICABLE DIMENSIONAL STANDARDS

TABLE 2.4.8: ALLOWABLE ENCROACHMENTS INTO SETBACKS

MAXIMUM ALLOWABLE ENCROACHMENT /1/

FEATURE

LoTs IN THE R-30 AND R-20 DISTRICTS | LOTS IN ALL OTHER ZONING DISTRICTS /2/

encroach into a required landscaping area or
into a vehicular travel way

- May extend into any required setback, but shall
be located no closer than five feet to a lot line

- Regardless of where located, shall maintain a
May not encroach into any required setback | minimum height of at least nine feet above a
sidewalk or other pedestrian access and shall not
encroach into a required landscaping area or
into a vehicular travel way

Canopy,
Freestanding

- When proposed as part of a building
Chimneys, constructed prior to August 18, 2021, may
Fireplaces, extend up to one foot into any required
Outdoor Kitchens | setback, but shall be no closer than ten feet
from any lot line /3/

- When proposed as part of a building
constructed prior to August 18, 2021, may extend
up to four feet into any required setback, but
shall be no closer than ten feet from any lot line

Cornice,
Beltcourse, Sill, : .
May extend up to two feet into any required setback
Gutter, or
Downspout
Decks, Covered May not encroach into any required setback

- May extend into any required setback, but shall
be located no closer than five feet to a lot line

- When attached to an accessory structure, may
not encroach into a required setback

Decks, Uncovered | May not encroach into any required setback

Driveways May cross any required setback /4/
Elevators and
Similar Mechanical

May be located in any required setback, subject to Section 6.3.20:D:2: Reasonable

: Accommodation
Devices
Fences or Walls, . A L : : .
ueling May be located in any required setback but shall not be located within a required sight distance

- triangle
Retaining Walls 9

- May not encroach into any required

front setback - May not encroach into any required front setback
- When proposed as part of a - When proposed as part of a building constructed prior
. building constructed prior to August | to August 18, 2021, may extend up to four feet into any

Fire Escape . . .

18, 2021, may extend up to one foot | required side or rear setback but shall maintain a

into any required side or rear minimum height of at least nine feet above a sidewalk or

setback, but shall be no closer than other pedestrian access

ten feet from any lot line

May be located in any required . .
Flagpoles, May be located in any required setback but flagpoles

tback but fl les shall not b
Mailboxes, Lamp SEILACK DU TagPOes snall N be shall not be located within five feet of a street right-of-
located within five feet of a street

and Address Posts right-of-way /5/ =

Detached Garage
or Carport

May not encroach into any required setback
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CHAPTER 2: DISTRICTS
SECTION 2.4: GENERALLY APPLICABLE DIMENSIONAL STANDARDS

FEATURE

Gazebo or Garden
Structure

TABLE 2.4.8: ALLOWABLE ENCROACHMENTS INTO SETBACKS

MAXIMUM ALLOWABLE ENCROACHMENT /1/

LoTs IN THE R-30 AND R-20 DISTRICTS

May not encroach into any required setback

LoTs IN ALL OTHER ZONING DISTRICTS /2/

Handicap Ramps

vehicular access

May be located in any required setback provided it does not unduly obstruct pedestrian or

Off-Street Parking
Area

May not be located within a required setback

Qutdoor
Equipment (e.g.,
HVAC condenser,
water heater, etc.)

May not encroach into any required setback

Outdoor Seating
Areas Serving a
Non-residential
Use

May not encroach into any required
setback

- May extend into any required setback, but shall be
located no closer than five feet to a lot line

- Regardless of where located, shall maintain a minimum
height of at least nine feet above a sidewalk or other
pedestrian access and shall not encroach into a required
landscaping area or into the vehicular travel way

Outdoor Storage

May not encroach into a required setback

Outdoor Display
and Sales

May not encroach into a required setback

Parking Area,
Uncovered

May not be located within a required setback

Patio, Covered

May not encroach into any required setback

Patio, Uncovered

- When serving a principal structure,
may extend up to one foot within any
required setback but may not
encroach into a required landscaping
or screening area

- May not encroach into required
setbacks when serving an accessory
structure

- May extend into any required setback, but shall be
located no closer than five feet to a lot line

- Regardless of where located, shall not encroach into a
required landscaping area or into the vehicular travel
way

- May not encroach into required setbacks when serving
an accessory structure

Pet Shelters or
Enclosures

Subject to the setbacks applied to accessory structures

Playground
Equipment
Accessory to a
Residential Use

May not be located within a required setback

Public Art

May not encroach into any required
setback

May encroach into a required setback but shall not be
located within a required sight distance triangle

Retaining Walls

triangle

May encroach into a required setback but shall not be located within a required sight distance

Roof Eaves, Rakes,
and Overhangs

May extend up to two feet into any
required setback

May extend up to four feet into any required setback

Signs

May extend into any required setback only in accordance with Section 7.8: Signage
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CHAPTER 2: DISTRICTS

SECTION GENERALLY APPLICABLE DIMENSIONAL STANDARDS

TABLE 2.4.8: ALLOWABLE ENCROACHMENTS INTO SETBACKS

MAXIMUM ALLOWABLE ENCROACHMENT /1/

FEATURE

LoTs IN THE R-30 AND R-20 DISTRICTS | LOTS IN ALL OTHER ZONING DISTRICTS /2/

May encroach up to four feet into
Steps and Stairs any required setback but no closer
than ten feet to any lot line

May encroach up to six feet into any required setback
but no closer than ten feet to any lot line

Swimming Pool,
(including all
ancillary
appurtenances)
Underground
Structures
(including septic
systems but
excluding
swimming pools)
Vegetation and
Landscaping May encroach into any required setback
Features
Potable Water
Well House
(functional or
aesthetic)
NOTES:

/1/ Except where otherwise specified, principal and accessory structures shall comply with all dimensional requirements
for the district where located.

/2/ Development within a PD district will be subject to these standards unless otherwise approved in the applicable
master plan or terms and conditions statement.

/3/ Outdoor kitchens may not encroach into any required setbacks.

/4/ Subject to Section 7.4.7:H: Permitted Encroachments.

/5/ Flagpoles, lamp posts, or similar features with a height exceeding 15 feet may not encroach into any required
setback.

May not encroach into any required setback

May encroach into any required setback

May be located in any required setback, but shall be no closer than fifteen feet to a right-of-way
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CHAPTER 2: DISTRICTS
SECTION 2.5: R-30 RESIDENTIAL Low DENSITY DISTRICT

2.5: R-30 RESIDENTIAL LOW DENSITY DISTRICT

2.5.1: PURPOSE AND INTENT

The R-30 district is designated primarily for single-family detached residential development on individual lots with a
minimum of 30,000 square feet. The areas of Laurel Park designated for the R-30 district are generally characterized as
areas with steeper slopes, limited access to public sewer, limited road access, watershed restrictions, and established
patterns of lower density development.

2.5.2: TYPICAL FORMS OF DEVELOPMENT

2.5.3: DIMENSIONAL STANDARDS

Requirement

Lots with Land
Disturbance on

Lots with Land
Disturbance on

Lots with Land
Disturbance on

(AMENDED 1-16-24 UDOTA2-23) Low Slopes Steep Slopes Very Steep Slopes
(less than 15%) (15% to 25%) /1/ (25% or more) /1/

Maximum Residential Density (units/acre) 145 /2/ 122 1.0

Minimum Lot Area (sq. ft.) 30,000 /3/ 35,500 /4/ 43,560 /4/

Maximum Impervious Cover (% of lot area) 40 35 30

Minimum Lot Width (feet) /5/ 100 90 80

Minimum Street Principal Structure 35 40 /7/ 45 /7/

ii:ﬁ?f}iéiefl{\ 162/1 ) Accessory Structure /8/ 35 40 45

Minimum Side Principal Structure 25 35 40

Setback (feet)

(amenpeD 116-21 uboTatan | ACcessory Structure /8/ 10 15 20

Minimum Rear Principal Structure 25 35 45

Setback (feet) Accessory Structure /8/ 10 15 20

Minimum Spacing Between Principal Structure and

In accordance with State Building Code and applicable fire

Detached Accessory Structure (feet) codes

Maximum Principal Structure 3] 35 3| 35 3] 35

Building Height

(stories| feet) Accessory Structure 2| 20 2| 20 2| 20
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CHAPTER 2: DISTRICTS
SECTION 2.5: R-30 RESIDENTIAL Low DENSITY DISTRICT

2.5.3: DIMENSIONAL STANDARDS

Minimum Open Space | pagidential Uses /9/ 10 12 /10/ 15 /10/
Set-Aside (% of total

de\/e|opment S]ze) All Other A”OWab'e Uses 5 7 /10/ 10 /10/
NOTES:

/1/ The standards in this column shall apply in cases where a lot has an average slope considered steep or very steep in
accordance with Section 10.2.9: Average Slope and Elevation, The standards in this column shall also apply in cases
where a lot is subject to a slope study prepared in accordance with Section 3.1.4:B: Subject to Slope Study, and land

disturbance is proposed within any portion of the lot designated as steep or very steep by the slope study.
(AMENDED 1-16-24 UDOTA2-23)

/2/ May be increased to 2.0 for developments subject to Section 7.1.4: Residential Design Guidelines, on land annexed
after the effective date of this Ordinance.

/3/ May be reduced to 21,780 square feet for developments subject to Section 7.1.4: Residential Design Guidelines, on
land annexed after the effective date of this Ordinance provided compliance with all applicable Henderson County
Health Department requirements is maintained.

/4/ May be reduced to 30,000 square feet for lots of record lawfully established prior to the effective date of this
Ordinance.

/5/ Measured at the interior edge of the front setback.

/6/ 50 feet from an arterial or thoroughfare street right-of-way.

/7/ May be reduced to 25 feet when necessary to minimize erosion, sedimentation, or land disturbance. The rear or
alternate side setback, as appropriate, shall be increased by an amount corresponding to the reduction in the street
setback.

/8/ Except for fences, walls, and features identified in Section 2.4.8: Allowable Encroachments into Setbacks, detached
accessory structures shall not be located between the primary front facade of the principal structure and a street
setback line.

/9/ Minimum setback increases by two feet for every foot in height beyond 8 feet.

/10/ At least 50 percent of the open space set-aside shall be configured for active recreation.

(AMENDED 1-16-24 UDOTA2-23)
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CHAPTER 2: DISTRICTS
SECTION 2.6: R-20 MODERATE DENSITY RESIDENTIAL DISTRICT

2.6: R-20 MODERATE DENSITY RESIDENTIAL DISTRICT
2.6.1: PURPOSE AND INTENT

The R-20 district is designated primarily for single-family detached residential development on individual lots with a
minimum of 20,000 square feet.

2.6.2: TYPICAL FORMS OF DEVELOPMENT

2.6.3: DIMENSIONAL STANDARDS

Effective Date: 8.18.21 Last Amended: 1.16.24

Lots with Land Lots with Land Lots with Land
Requirement Disturbance on Disturbance on Disturbance on
(AMENDED 1-16-24 UDOTA2-23) Low Slopes Steep Slopes Very Steep Slopes
(less than 15%) (15% to 25%) /1/ (25% or more) /1/
Maximum Residential Density (units/acre) 217 72/ 2.0 1.75
Minimum Lot Area (sq. ft.) /3/ 20,000 /4/ 21,750 /5/ 25,000 /5/
Maximum Impervious Cover (% of lot area) 45 40 35
Minimum Lot Width (feet) /6/ /7/ 80 70 70
Minimum Street Principal Structure 30 35 /9/ 40 /9/
setback (feet) /8/ | s e ory Structure /107 /11 30 35 40
(AMENDED 11-16-21 UDOTA1-21)
Minimum Side Principal Structure 20 25 30
Setback (feet) Accessory Structure /11/ 10 15 20
Minimum Rear Principal Structure 20 25 30
Setback (feet) Accessory Structure /11/ 10 15 20
Minimum Spacing Between Principal Structure and In accordance with State Building Code and applicable fire
Detached Accessory Structure (feet) codes
Maximum Principal Structure 3] 35 3| 35 3] 35
Building Height
(stories| feet) Accessory Structure 2| 20 2| 20 2| 20
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2.6.3: DIMENSIONAL STANDARDS

Minimum Open Residential U - 0 o3 s
Space Set-Aside esidential Uses /12/ /13/ /13/
(% of total dev.

size) All Other Allowable Uses 5 7 13/ 10 /13/
NOTES:

/1/ The standards in this column shall apply in cases where a lot has an average slope considered steep or very steep in
accordance with Section 10.2.9: Average Slope and Elevation, The standards in this column shall also apply in cases
where a lot is subject to a slope study prepared in accordance with Section 3.1.4:B: Subject to Slope Study, and land

disturbance is proposed within any portion of the lot designated as steep or very steep by the slope study.
(AMENDED 1-16-24 UDOTA2-23)

/2/ May be increased to 2.5 for developments subject to Section 7.1.4: Residential Design Guidelines, on land annexed
after the effective date of this Ordinance.

/3/ Any allowable uses other than a single-family detached dwelling require an additional 10,000 square feet per lot.
/4/ May be reduced to 17,420 square feet for developments subject to Section 7.1.4: Residential Design Guidelines, on
land annexed after the effective date of this Ordinance provided compliance with all applicable Henderson County
Health Department requirements is maintained.

/5/ May be reduced to 20,000 square feet for single-family detached dwellings on lots of record lawfully established
prior to the effective date of this Ordinance.

/6/ Measured at the interior edge of the front setback.

/7/ Increase by 10 feet any other allowable uses other than a single-family detached dwelling.

/8/ 50 feet from an arterial or thoroughfare street right-of-way.

/9/ May be reduced to 25 feet when necessary to minimize erosion, sedimentation, or land disturbance. The rear or
alternate side setback, as appropriate, shall be increased by an amount corresponding to the reduction in the street
setback.

/10/ Except for fences, walls, and features identified in Section 2.4.8: Allowable Encroachments into Setbacks, accessory
structures shall not be located between the primary front facade of the principal structure and a street setback line.
/11/ Minimum setback increases by two feet for every foot in height beyond 8 feet.

/12/ At least 50 percent of the open space set-aside shall be configured for active recreation.

(AMENDED 1-16-24 UDOTAZ2-23)
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r 3y H

Ol OFFICE INSTITUTIONAL DISTRICT

2.7.1: PURPOSE AND INTENT

The Office Institutional (Ol) district is established to accommodate civic and institutional uses in high quality single-
building and multi-building developments. The Ol district also serves as a transition area between higher intensity
commercial and mixed-use developments and nearby lower density single-family residential neighborhoods.

2.7.2: TYPICAL FORMS OF DEVELOPMENT

2.7.3: DIMENSIONAL STANDARDS

Requirement
(AMENDED 1-16-24 UDOTA2-23)

Lots with Land
Disturbance on
Low Slopes

(less than 15%)

Lots with Land
Disturbance on
Steep Slopes
(15% to 25%) /1/

Lots with Land
Disturbance on
Very Steep Slopes
(25% or more) /1/

Maximum Residential Density (units/acre)

None

None

None

Minimum Lot Area (sqg. ft.) 20,000 21,750 25,000
Maximum Impervious Cover (% of lot area) 55 45 40
Minimum Lot Width (feet) /2/ /3/ 80 70 70
Minimum Street Principal Structure 30 35 40
Setback (feet) Accessory Structure /4/ 30 35 40
Minimum Side Principal Structure 20 25 30
Setback (feet) Accessory Structure /5/ 10 15 20
Minimum Rear Principal Structure 20 25 30
Setback (feet) Accessory Structure /5/ 10 15 20

Minimum Spacing Between Principal Structure and

In accordance with State Building Code and

applicable fire

Detached Accessory Structure (feet) codes

Maximum Principal Structure 3] 35 3| 35 3] 35

Building Height

(stories| feet) Accessory Structure 2| 20 2| 20 2| 20

Town of Laurel Park ‘ ‘ Unified Development Ordinance

PAGE 52 ‘ Last Amended: 1.16.24

Effective Date: 8.18.21 ‘



CHAPTER 2: DISTRICTS
SECTION 2.7: Ol OFFICE INSTITUTIONAL DISTRICT

2.7.3: DIMENSIONAL STANDARDS

Minimum Open Space Set-Aside (% of total dev.
size)

NOTES:

/1/ The standards in this column shall apply in cases where a lot has an average slope considered steep or very steep in
accordance with Section 10.2.9: Average Slope and Elevation, The standards in this column shall also apply in cases
where a lot is subject to a slope study prepared in accordance with Section 3.1.4:B: Subject to Slope Study, and land

disturbance is proposed within any portion of the lot designated as steep or very steep by the slope study.
(AMENDED 1-16-24 UDOTA2-23)

/2/ Measured at the interior edge of the street setback.

/3/ Increase by 10 feet for allowable uses other than a single-family detached dwelling.

/4/ Except for fences, walls, and features identified in Section 2.4.8: Allowable Encroachments into Setbacks, accessory
structures shall not be located between the primary front fagade of the principal structure and a street setback line.
/5/ Minimum setback increases by two feet for every foot in height beyond 8 feet.

/6/ At least 50 percent of the open space set-aside shall be configured for passive recreation; the balance may be
configured as urban or active.

5 7/6/ 10 /6/
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CHAPTER 2: DISTRICTS
SECTION 2.8: MM MOUNTAINSIDE MIXED-USE DISTRICT

2.8: MM MOUNTAINSIDE MIXED-USE DISTRICT
2.8.1: PURPOSE

The primary purpose of the Mountainside Mixed-Use (MM) district is to permit a mix of various housing types,
commercial businesses, and institutional uses in a pedestrian-oriented setting with a sense of community and place.
The MM district extends commercial and residential activity along US 64 in areas proximate to the Ecusta Trail. The
activities and uses are configured to promote small and medium-sized lots in a pedestrian-scaled, mixed-use district
which caters to the everyday needs of nearby neighborhoods, emphasizing accessibility by automobiles, bicycles, and
pedestrians. The design and arrangement of buildings, structures, facilities, and landscaping should emphasize
compatibility between the district and adjacent residential and commercial areas.

2.8.2: INTENT

The following are the MM district's primary intentions:

A. To serve as a transitional area between residential and non-residential zones;

B. To create a mixed-use, small-town character that distinguishes the area along the US 64 corridor;

C. To allow a range of small-scale commercial and institutional uses within easy walking distance of adjoining
residential homes;

D. To accommodate a variety of housing types and discourage one housing type from dominating the streetscape;

E. To ensure that commercial and institutional uses have a character that is compatible with the existing nearby
residential development;

F.  To promote pedestrian orientation of streets;

G. To promote pedestrian orientation, scale, and bulk of buildings;

H. To develop businesses, institutions, streets, parks, and homes that promote social interaction as well as privacy;

l

To give priority to pedestrian movement and access to buildings, open spaces, and streets, and discourage design
that gives priority to vehicular convenience only;

J. To create a street circulation system that provides safe and convenient access but discourages fast or heavy traffic
that is incompatible with a residential neighborhood;

K. To encourage use of scale, building orientation, and landscaping to establish community identity;

L. To foster open and recreational spaces configured as community focal points;

M. To provide and connect to recreational opportunities; and

N. To ensure that new development is compatible with existing neighborhoods.

2.8.3: WHERE PERMITTED

A.  The MM district may be established on lots located within the MM eligibility area as depicted on the Official Zoning

Map. The eligibility area shall include the lands within 500 feet south of the Ecusta Trail and 500 feet of the north
side of the Highway 64 right-of-way between Windsor Drive and Hawkins Creek Road, and as further identified in
the Town's adopted policy guidance.

B. In cases where a portion of a lot is located within the eligibility boundary for the MM district, the entire lot shall be
considered eligible for classification as MM.

C. Extension of the MM eligibility area may only take place following amendment of the Town’s adopted policy
guidance and an amendment to the Official Zoning Map.

D. Establishment of a zoning district classification other than MM or PD within the MM eligibility area is discouraged.
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CHAPTER 2: DISTRICTS
SECTION 2.8: MM MOUNTAINSIDE MIXED-USE DISTRICT

2.8.4: DIMENSIONAL STANDARDS

Single-Famil Single-Farnily
. g . y Attached and ) All Other Forms
Requirement Residential & . . Mixed-Use
Duplex Multi-Family of Development
P Residential

Maximum Residential Density (units/acre) 435 /1/ 484 /2/ 5.44 N/A

9,000/unit for first
Minimurn Lot Area (sq. ft) 9,000 /3/ /4/ > then 1000Tor = o ik | 9,000

each additional unit

/5/
Maximum Impervious Cover (% of lot area) | 50 60 /6/ 70 /6/ 60
Maximum Individual Building Floorplate N/A 5000 5,000 5,000
(square feet)
Minimum Lot Width (feet) 40 /7/ 60 /6/ 50 70
Minimum | Lots abutting Highway 64 40 35 35 35
Street . .
Setback Lots abutting arterial streets 25 20 20 20
(feet) /8/ | Lots abutting all other streets | 15 15 15 15
Maximum ) :
Street Lots abutting Highway 64 40 35 35 35
Setback .
(feet) /8/ Lots abutting all other streets | N/A 40 25 /9/ 25 /9/
Minimum Side Setback (feet) 10 10 [6] 15 15
Minimum Abgttmg lots with a > o5 50 50
Rear residential use
Setback Abutting Igts vv|‘th a mixed 15 15 50 50
(feet) or non-residential use
Perimeter Setback | /oUting lotswitha 25 25 25
. S residential use
in a Multi-Building - -
Development Abuttmg lots with a

mixed or non- N/A 20 15 15
(feet) ) )
residential use

Minimum Between Principal Structures in a . - . )
Vil Buileling Brvelosrmen fee In accordance with State Building Code and applicable fire codes
Minimum Spacing Between Principal
Structure and Detached Accessory In accordance with State Building Code and applicable fire codes
Structure (feet)
Accessory Structure Setback From Lot Lines 10 /1 10 /11 50 20
/10/
Maximum Building Principal Structure 3| 35 3] 40 /12/ 3] 40 112/ 3] 40 /12/
Height (stories| feet)
(AMENDED 11-16-21 UDOTA1-21) Accessory Structure 2| 20 2| 20 2| 20 2| 25
Minimum Open Space Set'—AS|de 10 113/ /14 15 /14/ 7 115/ 5 15/
(% of total development size)
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NOTES:

/1/ May be increased to 5.0 for single-family and duplex developments subject to Section 7.1.4: Residential Design
Guidelines.

/2/ May be increased to 5.44 for single-family developments subject to Section 7.1.4: Residential Design Guidelines.
/3/ Duplexes require an additional 5,000 square feet per lot.

/4/ May be reduced to 8,720 square feet (13,720 square feet for duplexes) for developments subject to Section 7.1.4:
Residential Design Guidelines, provided compliance with all applicable Henderson County Health Department
requirements is maintained.

/5/ May be reduced to 8,000 square feet for the first 5 units for developments subject to Section 7.1.4: Residential Design
Guidelines, provided compliance with all applicable Henderson County Health Department requirements is maintained.
/6/ Applied to the entire development, not individual dwelling lots.

/7/ May be reduced to 50 feet on lots served by rear-loaded alleys.

/8/ Measured from the edge of the ultimate right-of-way as depicted in Town-adopted Transportation Plan.

/9/ Outdoor dining, seating, and public gathering areas excluded from maximum setback measurement.

/10/ Minimum setback increases by two feet for every foot in height beyond 8 feet.

/11/ Except for fences, walls, and features identified in Section 2.4.8: Allowable Encroachments into Setbacks, accessory
structures shall not be located between the primary front fagade of the principal structure and the front setback line.
/12/ Maximum building heights may not exceed 20 feet of building height for the first 35 feet of lot depth as measured
from the interior edge of the front building setback line.

/13/ Applied to subdivision preliminary plats.

/14/ At least 50 percent of the open space set-aside shall be configured for active recreation; the balance may be
configured as urban or passive.

/15/ At least 75 percent of the open space shall be configured as urban; the balance may be active or passive.

2.8.5: DIMENSIONAL STANDARDS DIAGRAM
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CHAPTER 2: DISTRICTS
SECTION 2.8: MM MOUNTAINSIDE MIXED-USE DISTRICT

2.8.6: TYPICAL FORMS OF DEVELOPMENT

2.8.7: DISTRICT-SPECIFIC STANDARDS

1:  All forms of new non-residential and mixed-use development shall comply with
the standards in Section 7.1.2: Commercial and Mixed-Use Design Standards.

A. DESIGN STANDARDS AND | 2: New multi-family development of three or more units shall comply with the

GUIDELINES standards in Section 7.1.3: Multi-Family Residential Design Standards.

3: Single-family detached, attached, and duplex development may comply with the
guidelines in Section 7.1.4: Residential Design Guidelines.
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2.9: TC TOWN CENTER DISTRICT
2.9.1: PURPOSE

The purpose of the Town Center district is to foster the establishment of a high quality, mixed-use town center that is
aesthetically pleasing, visually unified and has a balanced functionality between pedestrian and vehicular uses. The
district is the prime gateway into the Town of Laurel Park and is the cultural and economic center of the Town. Building
within the district is scaled and massed appropriately together and set close to the street and to each other, inviting
pedestrians to walk from place to place, with mixed uses that will serve a multitude of purposes for both residents and
visitors. The district is intended to provide for the most frequent daily needs of the residents in a compact area rather
than a commercial strip catering to a more regional market. Development within the district is to provide adequate
access, off-street parking, and setbacks to maintain traffic flow. The design and arrangement of buildings, structures,
facilities, and landscaping should emphasize the compatibility sought between the commercial service areas and
adjacent residential areas. The district will expand the availability of land eligible for commercial activity through
increased density and building height, while at the same time protecting adjacent residential neighborhoods through
the use of landscaping, building design controls, and by limiting the height and scale of structures along the district
edge.

2.9.2: INTENT

The following are the TC district’s primary intentions:

A. To define an aesthetically pleasing town center and community gateway, with businesses closer to the road
and visible from Highway 64 (Brevard Road);

B. To facilitate safe access onto and along US Highway 64 (Brevard Road) while minimizing the number of
vehicular access points;

C. To provide for a safe, convenient parking and circulation system that balances multi-modal uses but that gives
priority to pedestrian movement and access, with multiple pedestrian entrances into the district and robust
connections between land uses;

D. To promote a mixture of land uses including civic and cultural, shopping, restaurants, offices, and residences;

E. To establish community identity and ensure that new development is aesthetically pleasing through the
appropriate use of building mass and orientation, building materials, lighting, and landscaping;

F.  To protect the character of adjacent residential development through the use of landscaping, limitations upon

exterior lighting, and appropriate transitions in building height and mass;

To promote pedestrian orientation of streets and buildings;

To develop businesses, institutions, streets, parks, and homes that promote social interaction;

To use civic and cultural spaces as community focal points;

To provide and connect to recreational opportunities;

To ensure the efficient use of land though the sharing of parking areas, stormwater systems, and other

infrastructure;

L. To provide a direct connection to the proposed Ecusta Trail, integrating that recreational opportunity to
redevelopment in the hope that investments will be made in alignment with a broader, regional perspective;
and

M. To ensure that new development is compatible with existing neighborhoods.

A= T Io
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2.9.3: DIMENSIONAL STANDARDS

. Multi-Family . All Other Forms
Requirement Residential Mixed-Use of Development
Maximum Residential Density (units/acre) 6.0 8.0 N/A

7,260/unit for first 6

. units, then 1,000 for 4

Minimum Lot Area (sqg. ft.) the next 6 units, then 5,000/unit 8,000

no limit
Maximum Impervious Cover (% of lot area) 90 /1/ 90 85
Maximum Individual Building Floorplate (square feet) 25,000 25,000 25,000
Minimum Lot Width (feet) 60 /1/ 30 20
Minimum Lots abutting arterial streets 20 10 10
Street Setback
(feet) /2/ Lots abutting all other streets 20 20 20
Maximum Lots abutting arterial streets 30 20 /3/ 20 /3/
Street Setback
(feet) Lots abutting all other streets 40 40 /3/ 40 /3/
Minimum Side Setback (feet) 10 /1/ None required, 10 if provided
Minimum Rear Setback (feet) 10 /1/ 10 10
Perimeter Setback in a Multi-Building Development

15 15 15
(feet)
Minimum Between Principal Structures in a Multi- In accordance with State Building Code and applicable fire
Building Development (feet) codes
Minimum Spacing Between Principal and Detached In accordance with State Building Code and applicable fire
Accessory Structure (feet) codes
Accessory Structure Setback From Lot Lines /4/ 5 5 5
Maximum Building Principal Structure /5/ 3135 3140 3135
Height (stories| feet) | 5 - assory Structure 2120 2120 2120
(AMENDED 11-16-21 UDOTA1-21)
Minimum Open Space Set-Aside
(% of total development size) 10/ [ > /1]

NOTES:

/1/ Applied to the entire development, not individual dwelling lots.

/2/ Measured from the edge of the ultimate right-of-way as depicted in Town-adopted Transportation Plan.

/3/ Outdoor dining, seating, and public gathering areas excluded from maximum setback measurement.

/4/ Minimum setback increases by two feet for every foot in height beyond 8 feet.

/5/ Maximum building heights may not exceed 20 feet of building height for the first 35 feet of lot depth as measured
from the interior edge of the street setback line.

/6/ At least 50 percent of the open space set-aside shall be configured for active recreation; the balance may be
configured as urban or passive.

/7/ At least 75 percent of the open space shall be configured as urban; the balance may be configured as active or
passive.
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SECTION 2.9: TC TOwN CENTER DISTRICT

2.9.4: DIMENSIONAL STANDARDS DIAGRAM

2.9.5: TYPICAL FORMS OF DEVELOPMENT

2.9.6: DISTRICT-SPECIFIC STANDARDS

1:  All forms of new non-residential and mixed-use development shall comply
with the standards in Section 7.1.2: Commercial and Mixed-Use Design
Standards.

2: New multi-family development of three or more units shall comply with
the standards in Section 7.1.3: Multi-Family Residential Design Standards.

A. DESIGN STANDARDS AND
GUIDELINES

3: Single-family attached development may comply with the guidelines in
Section 7.1.4: Residential Design Guidelines.
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2.10: 1-1 INDUSTRIAL DISTRICT
2.10.1: PURPOSE AND INTENT

The I-1 district is established to provide for industrial development in appropriate locations within Laurel Park and to
ensure that the future use and development of the district will safeguard the physical and economic well-being of the
industrial district and the adjacent property owners.

2.10.2: TYPICAL FORMS OF DEVELOPMENT

2.10.3: DIMENSIONAL STANDARDS

Requirement All Forms of Development
Minimum Lot Area (acres) 10

Maximum Impervious Cover (% of lot area) 70

Minimum Lot Width (feet) 300

Minimum Street Setback (feet) 50

Abutting lots with a residential use | 100
Abutting lots with a mixed or non-
residential use

Abutting lots with a residential use | 100
Abutting lots with a mixed or non-

Minimum Side

Setback (feet) 30

Minimum Rear

Setback (feet) ) ’ 30
residential use
Perimeter Setback in a Multi-Building Development 100
(feet)
Minimum Between Principal Structures in a Multi- In accordance with State Building Code and applicable fire
Building Development (feet) codes
Minimum Spacing Between Principal Structure and In accordance with State Building Code and applicable fire
Detached Accessory Structure (feet) codes
Accessory Structure Setback From Lot Lines 30
Maximum Building Principal Structure 2| 35
Height (stories| feet) Accessory Structure /1/ 2| 35
NOTES:

/1/ Minimum setback increases by two feet for every foot in height beyond 8 feet.
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SECTION 2.11: PD PLANNED DEVELOPMENT DISTRICT

2.11: PD PLANNED DEVELOPMENT DISTRICT
2.11.1: PURPOSE AND INTENT

A:

2.11.2:

Town of Laurel Park ‘

The Planned Development (PD) district is established and intended to encourage innovative land planning
and site design concepts that support a high quality of life and achieve a high quality of development,
environmental sensitivity, energy efficiency, and other Town goals by:

1:  Reducing or diminishing the inflexibility or uniform design that sometimes results from strict application
of zoning and development standards designed primarily for individual lots;

2: Allowing greater freedom in selecting the means of providing access, open space, and design amenities;

3: Allowing greater freedom in providing a well-integrated mix of residential and non-residential land uses
in the same development, including a mix of housing types, lot sizes, and densities;

4: Creating a system of incentives for redevelopment and infill in order to revitalize established areas;

5: Promoting a vibrant public realm by placing increased emphasis on active ground floor uses, pedestrian-
oriented building facade design, intensive use of sidewalks, and establishment of public gathering areas;

6: Providing for efficient use of land resulting in smaller networks of utilities and streets and thereby
lowering development and housing costs; and

7: Promoting quality design and environmentally sensitive development that respects surrounding
established land use character and respects and takes advantage of a site’s natural and man-made
features, such as trees, ridgelines, special flood hazard area, and historic features.

Use of the planned development district allows an applicant to negotiate with Town officials in pursuit of the

best development possible. This negotiated process allows an applicant to request the Town consider

deviations from some otherwise applicable standards. In return for this flexibility, it is the Town’s expectation

that the proposed development will be of an exceptional quality, and it is incumbent upon the applicant to

demonstrate the ways in which the proposed development will exceed the overall quality of development

that would have resulted from a strict application of the standards in this Ordinance.

Approval or denial of a planned development application is solely within the legislative discretion of the Town

Council, who shall have maximum freedom in the determination of a proposal’s quality and appropriateness.

GENERAL STANDARDS FOR ALL PLANNED DEVELOPMENTS
HOW ESTABLISHED

A planned development is established in accordance with the procedures and requirements in Section 6.3.13:
Planned Development.

ESTABLISHMENT LIMITED
1: A planned development district may not be established on land that is designated as R-30 or R-20 at the
time the planned development application is filed.

2: Nothing shall limit land that is newly annexed and receiving its first zoning district designation from the
Town of Laurel Park to be designated as Planned Development provided an application for establishment
of the district has been submitted in accordance with Section 6.3.13: Planned Development.

3: In no instance shall a planned development district with a total buildable area of less than five acres be
established.
MASTER PLAN REQUIRED

All development configured as a PD shall be subject to a master plan submitted and approved as part of the
application to establish the district. The master plan shall:

1:  Include a statement of planning objectives for the district;
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CHAPTER 2: DISTRICTS
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2: Describe the specific ways in which any modifications to the generally applicable standards in this

Ordinance will result in a development of higher quality than would have otherwise resulted if the
development was established without any proposed modifications to the standards in this Ordinance;

3: Identify the general location of individual development areas, identified by land use(s) and/or
development density or intensity;

4: Depict the general configuration and relationship of the principal elements of the proposed development,
including general building types;

5: Identify for the entire district and each development area, the acreage, types and mix of land uses,
number of residential units (by use type), non-residential floor area (by use type), residential density, and
non-residential intensity;

6: Identify the general location, amount, and type (whether designated for active, passive, or urban) of open
space;

7: Identify the location of environmentally sensitive lands, wildlife habitat, and resource protection lands;

8: Identify the on-site transportation circulation system, including the general location of all public and
private streets, existing or projected transit service, pedestrian and vehicular circulation features, and how
they will connect with existing and planned systems;

9: Identify the general location of on-site potable water and wastewater facilities, and how they will connect
to existing systems;

10: Identify the general location of on-site stormwater management facilities, and how they will connect to
existing public systems; and

11: Identify the general location of all other on-site public facilities serving the development, including but
not limited to parks, schools, bus shelters, and facilities for fire protection, police protection, EMS, and
solid waste management.

2.11.3: COMPLIANCE WITH SUBDIVISION STANDARDS
Planned developments that include the division of land into two or more lots shall be subject to the subdivision
standards in Chapter 8: Subdivisions, and shall be subject to the requirements of Section 6.3.14: Preliminary Plat, and
Section 6.3.10: Final Plat, prior to the issuance of a building permit.

2.11.4: SITE PLAN REVIEW

A: The planned development master plan may take the form of a generalized concept plan for development
that provides a general indication of building and site feature location, or it may be configured to the level
of detail associated with site plans and construction drawings depicting exact building placement, location
and profile of public infrastructure, and configuration of site features like parking, landscaping, and similar
elements.

B: In cases where the master plan is more general or conceptual in nature, the development proposed in the
planned development designation shall also undergo site plan review in accordance with Section 6.3.16: Site
Plan.

C: In cases where the master plan is detailed and meets the minimum requirements for a site plan in the opinion
of the Town Council, the applicant shall request, and the Town Council may grant an exemption from
subsequent site plan review.

D: If a site plan review exemption is granted by the Town Council, the proposed development shall fully comply
with the development configuration depicted in the planned development master plan. Failure to comply
with the approved master plan configuration shall require an amendment of the planned development
application in accordance with Section 6.3.13:L.: Amendment.
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2.11.5: DENSITIES/INTENSITIES

The densities for residential development and the intensities for non-residential development applicable in each
development area of a PD district shall be as established in the master plan and shall be consistent with adopted
policy guidance.

2.11.6: DIMENSIONAL STANDARDS

A: The dimensional standards applicable in each development area of a PD district shall be as established in the
master plan. The master plan shall identify at least the following types of dimensional standards for the entire
development:

1:  Minimum lot area;

Minimum lot width;

Minimum and maximum setbacks;
Maximum lot coverage;

Maximum building height;
Maximum individual building size;
Floor area ratio; and

N AW

Minimum setbacks from adjoining residential development or residential zoning districts.

B: Applicants for a planned development shall comply with the applicable dimensional requirements associated
with the conventional zoning district in place at the time of the application. In cases where compliance with
such standards is impractical, the applicant shall provide justification of why deviation is necessary.

C: Inthe event land subject to a planned development application is being annexed and does not have

2.11.7: DEVELOPMENT STANDARDS

A: All development in a PD district shall comply with the development standards of Chapter 7: Standards, and
the subdivision and infrastructure design standards of Chapter 8: Subdivisions, unless modified in accordance
with this section.

B: In no instance shall a planned development district seek to modify, waive, or reduce any of the following
standards:

1:  Section 2.12: Overlay Zoning Districts;

2: Section 3.1: Sites with Slopes or Geologic Hazards;
3: Section 3.4: Tree Protection; or

4: Section 8.9: Owners' Associations.

C: In cases where a planned development district is proposed as part of redevelopment of an existing site and
the existing site does not comply with the standards in subsection (B) above, the development contemplated
in the planned development shall not be required to achieve full compliance but shall not increase the degree
to which the development fails to comply with the standards in subsection (B) above.

2.11.8: CONSISTENCY WITH ADOPTED POLICY GUIDANCE

The PD zoning district designation, the master plan, and the terms and conditions document should be consistent
with the Comprehensive Plan, and any other adopted policy guidance.

2.11.9: COMPATIBILITY WITH SURROUNDING AREAS

Development along the perimeter of a PD district shall be compatible with adjacent existing or proposed development
outside the district. Where there are issues of compatibility, the master plan shall provide for transition areas at the
edges of the PD district that provide for appropriate buffering and/or ensure a complementary character of uses.
Determination of complementary character shall be based on densities/intensities, lot size and dimensions, building
height, building mass and scale, hours of operation, exterior lighting, siting of service areas, or other aspects identified
by the Town Council.
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2.11.10: DEVELOPMENT PHASING PLAN
If development in the PD district is proposed to be phased, the master plan shall include a development phasing plan
that identifies the general sequence or phases in which the district is proposed to be developed, including how

residential and non-residential development will be timed, how infrastructure (public and private) and open space
will be provided and timed, and how development will be coordinated with the Town's capital improvements program.

2.11.11: CONVERSION SCHEDULE

A: The planned development application may include a conversion schedule that identifies the extent to which
one type of residential use may be converted to another type of residential use or one type of non-residential
use may be converted to another type of non-residential use (i.e., residential to residential, or non-residential
to non-residential). These conversions may occur within development areas and between development areas,
as long as they occur within the same development phase, as identified by the approved development
phasing plan, and are consistent with established extents of conversion set down in the conversion schedule.

B: In the event an applicant seeks to revise the development in accordance with an approved conversion
schedule, the applicant shall provide a revised site plan depicting the proposed conversions to the Technical
Review Committee for review and approval prior to commencing any conversions.

2.11.12: ON-SITE PUBLIC FACILITIES
A: DESIGN AND CONSTRUCTION

The master plan shall establish the responsibility of the developer/landowner to design and construct or
install required and proposed on-site public facilities in compliance with applicable Town, State, and federal
regulations.

B: DEDICATION

The master plan shall establish the responsibility of the developer/landowner to dedicate to the public the
right-of-way and easements necessary for the construction or installation of required and proposed on-site
public facilities in compliance with applicable Town, State, and federal regulations.

C: MODIFICATIONS TO STREET STANDARDS

In approving a master plan, the Town Council may approve modifications or reductions of street design
standards—including those for right-of-way widths, pavement widths, required materials, provision of public
transit amenities, and turning radii, with NCDOT approval, on finding that:

1:  The master plan provides for adequate separation/integration of vehicular, pedestrian, and bicycle traffic;
2: Access for emergency service vehicles is not substantially impaired;

3: Adequate parking is provided for the uses proposed; and

4: Adequate space for public utilities is provided within the street right-of-way.

2.11.13: USES

The uses allowed in a PD district are identified in Table 4.2.6: Principal Land Use Table, as allowed subject to a master
plan. Allowed uses shall be listed in the approved master plan or terms and conditions documents. Allowed uses
shall be consistent with adopted policy guidance, the purpose of the particular PD district, and subject to any
additional limitations or requirements set forth in Section 4.4: Use-Specific Standards, for the PD district. Nothing
shall limit an applicant from seeking to modify an otherwise applicable use-specific standard in accordance with the
standards in Section 2.11.2:C: Master Plan Required.

2.11.14: PLANNED DEVELOPMENT TERMS AND CONDITIONS

The terms and conditions document shall incorporate by reference or include, but not be limited to:
A: Conditions related to approval of the application for the PD zoning district classification;

B: The master plan, including any density/intensity standards, dimensional standards, and development
standards established in the master plan;
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C: Conditions related to the approval of the master plan, including any conditions related to the form and design
of development shown in the master plan;
D: Provisions addressing how transportation, potable water, wastewater, stormwater management, and other
infrastructure will be provided to accommodate the proposed development;
E: Provisions related to environmental protection and monitoring;
F: The range of allowable and accessory uses; and

G: Any other provisions the Town Council determines are relevant and necessary to the development of the PD
in accordance with applicable standards and regulations.

2.11.15: AMENDMENTS TO APPROVED MASTER PLAN
Amendments or modifications to a master plan shall be considered in accordance with the standards in Section 6.3.13:
Planned Development.
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2.12: OVERLAY ZONING DISTRICTS

2.12.1: SIGNIFICANT BUILDING OVERLAY (SBO) DISTRICT

A: PURPOSE AND INTENT

These standards establish the Significant Building Overlay (SBO) district, which is proposed to recognize and
encourage the continued maintenance and operation of culturally significant buildings and development in
the Town of Laurel Park. These standards are intended to:

1
2:

3:
4:

5:

Identify significant buildings and sites in the Town;

Recognize the Town'’s desire to allow significant buildings and their traditional operations to continue,
even in cases when the use type is not permitted by the underlying zoning district;

Allow traditional operations to continue or be re-established following a period of discontinuance;

Set out the criteria under which allowable development or operational activities within the overlay district
may be modified or expanded; and

Protect lots and uses adjacent to the overlay from incompatible forms of development.

B: APPLICABILITY

The standards in this section shall apply only to the following sites and operations:

1:

ECHO MOUNTAIN INN
The lot and traditional operations in place prior to August 18, 2021, located at 2849 Laurel Park Highway
(Henderson County PIN 9558658002);

POPLAR LODGE
The lot and traditional operations in place prior to August 18, 2021, located at 2550 Hebron Road
(Henderson County PIN 9558459457); and

HENDERSONVILLE COUNTRY CLUB

The lots and traditional operations in place prior to August 18, 2021, located at 1860 Hebron Road
(Henderson County PIN 9568037844, 9568147129, 9568147554, 9568240228, 9568149323, 9568144482,
9558842133).

FIGURE 2.12.1.B: DEVELOPMENT WITHIN THE SBO DISTRICT

Echo Mountain Inn
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FIGURE 2.12.1.B: DEVELOPMENT WITHIN THE SBO DISTRICT

Poplar Lodge

Hendersonville Country Club

C: ESTABLISHMENT AND MODIFICATION OF BOUNDARIES

1:  The boundaries of the SBO may only be changed through an amendment to the Official Zoning Map in
accordance with Section 6.3.15: Rezoning, initiated by the Town Council.

2: Only the owner of a lot within the SBO may apply for an amendment to the Official Zoning Map to remove
the SBO designation from the lot. Revisions to the underlying zoning district classification of a lot in the
SBO shall not affect the lot's SBO classification.

3: Inno instance shall the SBO be expanded without due consideration of the matter by the Town’s Planning
Board and Town Council via a small area plan or amendment to the Town's adopted policy guidance and
amendment of this Ordinance.

D: ALLOWABLE USES AND OPERATIONS

Use types, operations, and activities on lots within the SBO on August 18, 2021, shall be subject to the
following standards:
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1: CONTINUATION
Lawfully established use types and existing operations or business activities underway on August 18,
2021, on a lot in the SBO may continue regardless of whether the use type, existing operation, or business
activity is permitted within the underlying zoning district classification.

2: EXTENSION OR ENLARGEMENT

a: Extension or enlargement of a lawfully established use type, existing operation, or business activity
beyond that existing on August 18, 2021, that is not allowed in an underlying zoning district may
only be permitted subject to the requirements in Section 6.3.17: Special Use Permit.

b: In no instance shall an extension or enlargement take place beyond the boundaries of the lot where
located as it existed upon August 18, 2021.

3: CONVERSION

a: A lawfully established use type, operation, or business activity may be converted to an identical or
similar use type, operation, or business activity on a lot in the SBO subject to the standards in Section
6.3.22: Zoning Compliance Permit. Determination of identical or similar shall be within the sole
discretion of the Town Manager.

b: Conversion of a lawfully established use type, operation, or business activity to one that is not
identical or similar, as determined by the Town Manager, may only be permitted subject to the
requirements in Section 6.3.17: Special Use Permit.

C: Nothing shall limit the conversion of a lawfully established use type, operation, or business activity
to another use type, operation, or business activity that is permitted in the underlying zoning district,
provided the converted use type, operation, or business activity is established in accordance with the
applicable requirements in this Ordinance.

4: REPLACEMENT AFTER DISCONTINUANCE OR CASUALTY DAMAGE

a: Nothing shall limit the re-establishment of a pre-existing use type, operation, or business activity that
does not conform to the underlying zoning district requirements on a lot in the SBO, provided the
re-established use type, operation, or business activity is identical or similar (in the sole discretion of
the Town Manager) to the one discontinued.

b: In the event of casualty damage, it shall not be necessary for the re-established use type, operation,
or business activity to be located in the exact same location or the exact same configuration as existed
prior to casualty damage. Nothing shall prevent the Town Manager from determining a proposed
re-establishment application rises to the level of a conversion subject to the requirements in Section
6.3.17: Special Use Permit.

E: DIMENSIONAL REQUIREMENTS
1: NEW DEVELOPMENT

New development on lots within the SBO shall comply with all applicable dimensional requirements in
the underlying zoning district where located.

2: PRIOR EXISTING DEVELOPMENT
Lawfully established development existing prior to August 18, 2021, located on a lot in the SBO shall
conform with the applicable dimensional requirements in the underlying zoning district where located,
to the maximum extent practicable. Development that increases the amount of nonconformance with
an existing applicable dimensional requirement shall be subject to Section 6.3.20: Variance.

F: USE-SPECIFIC STANDARDS

Development on lots in the SBO shall comply with all applicable use-specific standards in Section 4.4: Use-
Specific Standards, unless compliance results in modifications that run counter to the purpose and intent of
this section in the opinion of the Town Manager.
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G: DEVELOPMENT STANDARDS

1

Town of Laurel Park ‘

STEEP SLOPE REQUIREMENTS

Development on lots with steep slopes or very steep slopes shall comply with the standards in Section
3.1: Sites with Slopes or Geologic Hazards.

TREE PROTECTION

Development in the SBO shall be subject to the standards in Section 3.4: Tree Protection.

LANDSCAPING

Use types, operations, and activities on lots in the SBO that do not conform with the underlying zoning
district requirements shall be subject to the streetscape buffer, perimeter buffer, and parking lot
landscaping requirements applied to development within the Mountainside Mixed-Use District,
regardless of the applicable underlying zoning district where the lot is located.

OFF-STREET PARKING

Use types, operations, and business activities on lots in the SBO shall be subject to the applicable off-
street parking and loading requirements. In no instance shall more than 150 percent of the minimum
number of required off-street parking spaces be provided on lots with use types, operations, or activities
that do not conform with the underlying zoning district requirements.

DESIGN STANDARDS

Development, redevelopment, or reconstruction following casualty damage on lots within the SBO are
not subject to design standards in this Ordinance but shall maintain a complimentary general
configuration that is consistent with pre-existing development. For the purposes of this section,
“complimentary” shall apply to proposed exterior materials, building height, roof pitch, and general size.

LIGHTING

All exterior lighting serving use types, operation, and activities in the SBO that do not conform with the
underlying zoning district requirements shall comply with the standards for non-residential development
in Section 7.2: Exterior Lighting.

SIGNAGE

Signage on lots within the SBO shall be limited to the signage types and maximum sizes applicable within
the Mountainside Mixed-Use (MM) district, except that no signage shall be internally illuminated, and no
sign shall extend more than eight feet above the adjacent grade around the base of the sign.
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2.12.2: WATERSHED PROTECTION OVERLAY (WPO) DISTRICT

It is the purpose of these standards, as adopted on January 30, 1997, and hereafter amended, to implement the
provisions of the Water Supply Watershed Protection Act (N.C.G.S. 143-214.5) within the zoning jurisdiction of Laurel
Park. The provisions of this section shall apply to all lands located within the designated water supply watershed
shown on the Official Zoning Map and shall be in addition to all other requirements of this Ordinance.

A: WS-IV WATERSHED AREAS — PROTECTED AREA (WS-IV-PA)

In order to accommodate moderate-to-high land use intensity, single family residential uses shall develop at
a maximum of two dwelling units per acre. All other residential development shall be allowed at a maximum
of 24 percent built-upon area. A maximum of 36 percent built-upon area is allowed for projects without a
curb and gutter street system.

1. USES ALLOWED
Only the following uses shall be allowed within the WPO:

a: Agriculture, subject to the provisions of the Food Security Act of 1985 and the Food, Agricultural,
Conservation and Trade Act of 1990;

b: Silviculture, subject to the provisions of the Forest Practices Guidelines Related to Water Quality (15
NCAC 11.6101-.0209); and

C: Residential development.

2: DENSITY AND BUILT-UPON LIMITS
a: SINGLE-FAMILY DETACHED RESIDENTIAL

i: Development shall not exceed two dwelling units per acre, as defined on a project-by-project
basis.
ii:  No residential lot shall be less than one-half acre or 20,000 square feet, excluding road right-of-
way.
b: ALL OTHER FORMS OF RESIDENTIAL DEVELOPMENT
i Except for development constructed without curb and gutter, development shall not exceed a 24
percent built-upon area on a project-by-project basis.
ii: For projects without curb and gutter, development shall not exceed 36 percent built-upon area
on a project-by-project basis.
iii: For the purpose of calculating built-upon area, total project area shall include acreage in the tract
on which the project is to be developed.
3: CLUSTER DEVELOPMENT
Cluster development for single-family detached residential development is allowed on a project-by-
project basis in the WPO under the following conditions:

a: Minimum lot sizes are not applicable to cluster development projects; however, the total number of
lots shall not exceed the number of lots allowed for single-family detached developments in the
underlying conventional or planned development zoning district.

b: Density or built-upon area for the project shall not exceed that allowed for the critical area or balance
of watershed, whichever applies.

C: All built-upon areas shall be designed and located to minimize stormwater runoff impact to the
receiving waters and to minimize concentrated stormwater flow.

d: The remainder of the tract outside built-upon areas shall remain in a vegetated or natural state. The
title to the open space area shall be conveyed to an incorporated homeowners' association for
management, to a local government for preservation as a park or open space, or to a conservation
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organization for preservation in a permanent easement. Where a property association is not
incorporated, a maintenance agreement shall be filed with the property deeds.

4: PLANNED DEVELOPMENT

Planned developments that do not exceed the applicable low-density requirements must meet the
following criteria:

a: Buffers shall meet the minimum statewide water supply watershed protection requirements.

b: Stormwater runoff shall be transported primarily by vegetated conveyances. Conveyance systems
shall not include a discrete stormwater collection system as defined in 15A NCAC 2B .0202, except
that curb outlet systems will be allowed as described in 15A NCAC 2H .1000.

C: Inreviewing and approving a master plan for a planned development, the Planning Board shall have
the option of determining built-upon area for the entire development or for each type of land use
within the development. The Planning Board may require additional stormwater controls on a case-
by-case basis if it determines that:

I:  Areas of concentrated development are located such that stormwater flows and stormwater
impacts to receiving waters are not minimized;

ii: Sheet flow through vegetated areas is not maximized;
ili: The flow length through vegetated areas is not maximized; or

iV: Areas of concentrated development are not located in upland areas and away, to the maximum
extent practicable, from surface waters and drainageways.

B: BUFFER AREAS REQUIRED

1: A minimum 30-foot vegetative buffer for development activities is required along all perennial waters
indicated on the most recent versions of U.S.G.S. 1:24,000 (7.5 minute) scale topographic maps or as
determined by Town studies. Desirable artificial streambank or shoreline stabilization is permitted.

2: No new development is allowed in the buffer except for water dependent structures or other structures
such as flag poles, signs, and security lights which result in only minimal increases in impervious area,
and public projects such as road crossings and greenways where no practical alternative exists. These
activities should minimize built-upon surface area, direct runoff away from the surface waters, and
maximize the utilization of stormwater Best Management Practices.

C: RULES GOVERNING THE DETERMINATION OF WATERSHED AREA BOUNDARIES

Where uncertainty exists as to the boundaries of the watershed areas, as shown on the Official Zoning Map,
the following rules shall apply:

1:  Where area boundaries are indicated as approximately following either street, alley, railroad, or highway
lines or centerlines thereof, such lines shall be construed to be said boundaries.

2: Where area boundaries are indicated as approximately following lot lines, such lot lines shall be construed
to be said boundaries. However, a surveyed plat prepared by a registered land surveyor may be submitted
to the Town as evidence that one or more properties along these boundaries do not lie within the
watershed area.

3: Where the watershed area boundaries lie at a scaled distance more than 25 feet from any parallel lot line,
the location of watershed area boundaries shall be determined by use of the scale appearing on the
watershed map.

4: Where the watershed area boundaries lie at a scaled distance of 25 feet or less from any parallel lot line,
the location of watershed area boundaries shall be construed to be the lot line.

5: Where other uncertainty exists, the Watershed Manager shall determine the location of such boundaries.
This decision may be appealed to the Board of Adjustment.
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D: APPLICATION OF REGULATIONS

1:  No building or land shall hereafter be used and no development shall take place except in conformity
with the regulations herein specified for the watershed area in which it is located.

2: No area required for the purpose of complying with the provisions of this Ordinance shall be included in
the area required for another building.

3: If a use type is not specifically indicated as being allowed in the WPO, such use type may be prohibited
by the Town following consideration in accordance with Section 4.1.4: Procedure for Classification of
Unlisted Use Types.

E: EXISTING DEVELOPMENT

Existing development as defined in this Ordinance, may be continued and maintained subject to the
provisions provided herein. Expansions to structures classified as existing development must meet the
requirements of this Ordinance, however, the built-upon area of the existing development is not required to
be included in the built-upon area calculations.

F: USES OF LAND

This category consists of uses existing at the time of adoption of this Ordinance where such use of the land
is not permitted to be established hereafter in the watershed area in which it is located. Such uses may be
continued except as follows:

1:  When such use of land has been changed to an allowed use, it shall not thereafter revert to any prohibited
use.

2: Such use of land shall be changed only to an allowed use.
3: When such use ceases for a period of at least one year, it shall not be reestablished.

G: RECONSTRUCTION OF BUILDINGS OR BUILT-UPON AREAS

Any existing building or built-upon area not in conformance with the restrictions of this Ordinance that has
been damaged or removed may be repaired and/or reconstructed, except that there are no restrictions on
single-family detached residential development, provided:

1:  Repair or reconstruction is initiated within 12 months and completed within two years of such damage.

2: The total amount of space devoted to built-upon area may not be increased unless stormwater control
that equals or exceeds the previous development is provided.

H: PUBLIC HEALTH

No activity, situation, structure, or land use shall be allowed within the watershed which poses a threat to
water quality or to public health, safety, or welfare. Such conditions may arise from inadequate on-site sewage
systems which utilize ground absorption; inadequate sedimentation and erosion control measures; the
improper storage or disposal of junk, trash, or other refuse within a buffer area; the improper management
of stormwater runoff; or any other situation found to pose a threat to water quality.

I: ABATEMENT

The Watershed Administrator shall monitor land use activities within the watershed areas to identify situations
that may pose a threat to water quality. Where the Watershed Administrator finds a threat to water quality
and the public health, safety, and welfare, the Watershed Administrator shall institute any appropriate action
or proceeding to restrain, correct, or abate the condition and/or violation.

J: APPEAL FROM THE WATERSHED ADMINISTRATOR

Any order, requirement, decision, or determination made by the Watershed Administrator may be appealed
to and decided by the Board of Adjustment in accordance with Section 6.3.3: Appeal.
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K: CHANGES AND AMENDMENTS TO THE WATERSHED PROTECTION ORDINANCE

1.  The Town Council may, on its own motion or on petition, amend, supplement, change, or modify the
watershed regulations and restrictions in accordance with Section 6.3.19: Text Amendment, or Section
6.3.15: Rezoning.

2: Under no circumstances shall the Town Council adopt such amendments, supplements, or changes that
would cause this Ordinance to violate the watershed protection rules as adopted by the N.C.
Environmental Management Commission. All amendments must be filed with the N.C. Division of
Environmental Management, N.C. Division of Environmental Health, and the N.C. Division of Community
Assistance.

L: VARIANCE FROM WATERSHED STANDARDS
1: APPLICATIONS

Applications for a variance shall be made on the proper form obtainable from the Watershed
Administrator and shall include the following information:

a: Asite plan, drawn to a scale of adequate size, indicating the property lines of the parcel upon which
the use is proposed, any existing or proposed structures, parking areas and other built-upon areas,
and surface water drainage. The site plan shall be neatly drawn and indicate a North arrow, the name
and address of person who prepared the plan, the date of the original drawing, and an accurate
record of any later revisions.

b: A complete and detailed description of the proposed variance together with any other pertinent
information which the applicant feels would be helpful to the Watershed Review Board in considering
the application.

2: LOCAL GOVERNMENT NOTIFICATION

The Watershed Administrator shall notify in writing each local government having jurisdiction in the
watershed and any entity using the water supply for consumption. Such notice shall include a description
of the variance being requested. Local governments receiving notice of the variance request may submit
comments to the Watershed Administrator prior to a decision by the Watershed Review Board. Such
comments shall become a part of the record of proceedings of the Watershed Review Board.

3: WATERSHED REVIEW BOARD FINDINGS

Before the Watershed Review Board may grant a variance, it shall make the following three findings,
which shall be recorded in the permanent record of the case, and shall include the factual reasons on
which they are based:

a: There are practical difficulties or unnecessary hardships in the way of carrying out the strict letter of
the Ordinance. In order to determine that there are practical difficulties or unnecessary hardships,
the Board must find that the five following conditions exist:

I: If applicant complies with the provisions of the Ordinance, the applicant can secure no
reasonable return from, nor make reasonable use of, applicant’s property. Merely proving that
the variance would permit a greater profit to be made from the property will not be considered
adequate to justify the Board in granting a variance. Moreover, the Board shall consider whether
the variance is the minimum possible deviation from the terms of the Ordinance that will make
possible the reasonable use of his property.

ii: The hardship results from the application of the Ordinance to the property rather than from other
factors such as deed restrictions or other hardship.
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3.1: SITES WITH SLOPES OR GEOLOGIC HAZARDS

3.1.1: RATIONALE

The Town of Laurel Park is a community located primarily upon Echo Mountain and Jump Off Mountain. The terrain
of the community is highly varied with ridgelines, steep slopes, geologic hazards, valleys, and riparian areas that
transect the community. The microclimate, soil conditions, and variations in terrain found in mountainous areas can
contribute to high velocity stormwater runoff, soil subsidence, and accretion of sediment and vegetated material that
can exacerbate flooding conditions in lower elevations. These factors have deleterious effects on public safety, the
functioning of public infrastructure, and private investment. As a result, the Town Council finds that it is necessary
and in the public interest to adopt development regulations that consider the sensitive nature of the terrain and that
establish higher standards of review for lands with steep slopes and geologic hazards. These development regulations
are considered to be the minimum standards necessary in order to preserve the health, safety, and welfare of the
citizens of Laurel Park.

3.1.2: PURPOSE AND INTENT

A: These standards are proposed to regulate the development of land with steep and very steep slopes or
geologic hazards in order to preserve the health, safety, and general welfare of the citizens of Laurel Park.
The standards are intended to ensure that development located on a lot or site with steep slopes or geologic
hazards does not result in:

1:  The slumping, sliding, or washing of land to downslope areas;

2: Landslides or debris flow to adjacent lands or public infrastructure;

3: Loss of life, injury, or property damage, including to public infrastructure and utilities;
4

Accelerated erosion or sedimentation resulting in decreased water quality, watercourse alteration, or off-
site flooding;

5: Loss of living tree cover or vegetation, accumulation of deadfall, and accelerated risk of forest fire; and

6: Increasing maintenance costs of public infrastructure and improvements.
(AMENDED 12-15-22 UDOTA 3-22)

B: The standards are also intended to require sites with steep and very steep slopes or geologic hazards to
disperse stormwater runoff from the development sites unless such dispersal could increase the possibility of

landslide hazards on the site.
(AMENDED 12-15-22 UDOTA 3-22)

C: In cases where a geo-technical evaluation determines that landslide hazards or soil instability are likely
because of stormwater dispersal, then development on the site shall include stormwater control measures
that retain a portion of the stormwater falling onto or washing into a site, limit the infiltration of stormwater
into surrounding the soil, and release it in a gradual manner at a non-erosive velocity.

(AMENDED 12-15-22 UDOTA 3-22)

D: These standards are included in the Ordinance in recognition of and in response to the increased amount of
average rainfall occurring in Laurel Park relative to the State average.
(AMENDED 05-17-22 UDOTAT1-22; 12-15-22 UDOTA 3-22)

E: Establishment of open space set-asides in unbuildable areas with geologic hazards, steep slopes, or very
steep slopes is strongly encouraged.

3.1.3: SLOPES DISTINGUISHED

All lands within the Town's planning jurisdiction are classified into one of the four categories identified in Table 3.1.3:
Slopes Distinguished:
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TABLE 3.1.3: SLOPES DISTINGUISHED

IDENTIFICATION TERM USED IN THIS

DESCRIPTION OF SITE CONDITIONS
ORDINANCE

Lots or tracts having slopes of less than 15 percent

L |
without geologic hazards ow Slope

Lots or tracts having with slopes of less than 15 percent

with geologic hazards present Geologic Hazard

Lots or tracts having slopes that range from 15 percent to

25 percent, with or without geologic hazards present Steep Slope

Lots or tracts having slopes in excess of 25 percent, with

or without geologic hazards present Very Steep Slope

3.1.4: APPLICABILITY
A: GENERALLY

1:

The standards in this section shall apply to all lots or tracts with geologic hazards present as well as to
lots or tracts with steep or very steep slopes on any portion of the lot or tract, whether such slopes existed
prior to or after land-disturbing activity or grading.

Unless subject to a special study in accordance with Section 3.1.4:B: Subject to Slope Study, the presence
of a geologic hazard, designation of a steep slope, or designation of a very steep slope shall apply to the
entire lot, in accordance with this section and Section 10.2.9: Average Slope and Elevation.

(AMENDED 1-16-24 UDOTA2-23)

B: SUBJECT TO SLOPE STUDY

(AMENDED 1-16-24 UDOTA2-23)

1

In cases where a lot is subject to the standards in this section, and the applicant seeks a professional
engineer licensed by the State to prepare and seal a slope study indicating that only a portion of a lot
has geologic hazards, a steep slope, or a very steep slope in accordance with Section 10.2.9: Average
Slope and Elevation, then only those so-designated portions of the lot identified in the slope study as
having geologic hazards, steep slopes, or very steep slopes shall be subject to the standards in Section
3.1.5: Standards, Section 3.2.6: Development on Steep Slopes or Sites with Geologic Hazards.

In cases where a lot is subject to a slope study that identifies portions of a lot as having a steep or very
steep slope, as determined in accordance with Section 10.2.9: Average Slope and Elevation, and land
disturbance is proposed within any portion of the lot identified as steep or very steep, then all
development on the lot shall comply with the applicable dimensional requirements for the zoning district
where located.

A driveway or site accessway may occupy up to five percent of a land disturbance area having a steep or
very steep slope without triggering compliance with all applicable dimensional requirements identified
in sub-section (2) above. However, in such instances, all required site plans shall be supplemented with
sealed engineering studies or plans documenting how stormwater runoff from the driveway or site
accessway within the steep or very steep portion of the land disturbance area will be addressed.

3.1.5: STANDARDS

Land or development subject to these standards shall comply with the following:

A: PRE-DEVELOPMENT INVESTIGATION REQUIRED

1
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Whenever new development is proposed which involves land disturbing activity on land subject to these
standards, or if geological hazard indicators are observed on the land which will be disturbed by the
development, the applicant shall provide investigation(s) documents prepared by a North Carolina
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licensed geologist or professional engineer licensed by the State, as appropriate, as part of the
development application materials.

Investigation documents shall include an analysis and conclusion about the likelihood of landslide
hazards or soil instability because of utilization of typical stormwater dispersal measures such as
disconnected downspouts, level spreaders, or similar techniques for disbursing stormwater across a
development site.

(AMENDED 12-15-22 UDOTA 3-22)

Applications for development proposed on lands with very steep slopes must be accompanied by a site-
specific geologic analysis of the very steep slope portion of the site to be disturbed by the proposed
development plan, paid for by the applicant, and conducted by a North Carolina licensed geologist, to
determine whether that plan can be developed on the site without jeopardizing slope stability on the site
itself or on properties surrounding the site.

If the property is determined to be safe for development and requires no remedial measures, no further
studies are required.

The Town shall have the option to employ or contract with an independent North Carolina licensed
geologist or professional engineer to evaluate plans for development as necessary, whether such
development is on a very steep slope, on a steep slope, or when the Town Manager believes that the
development presents geological hazards or geological hazard indicators which have not been
adequately investigated by the applicant.

B: REQUIREMENTS FOR REMEDIATION

1:

If the property is determined to be safe for development but requires remedial measures to ensure slope
stability, a North Carolina professional engineer competent in geotechnical engineering must prepare
and seal a plan that will preserve slope stability on the site during and after the completion of grading
and construction for the site.

Such plans shall also address slope stability during and after the completion of grading and construction
for surrounding properties, to the extent that the contemplated development activities affect surrounding
properties.

Following the completion of grading and construction activities on the site, a North Carolina professional
engineer shall provide a report certifying that the features and techniques employed to preserve slope
stability are completed in accordance with the approved plans and the applicable requirements of this
section.

If the property is determined to be safe for development but that landslide hazards or soil instability may
result from use of stormwater dispersal techniques, the application for development shall be prepared in

accordance with the standards in Section 3.1.5:D: Requirements for Retention of Stormwater.
(AMENDED 12-15-22 UDOTA 3-22)

C: REQUIREMENTS FOR DISPERSAL OF STORMWATER

(AMENDED 12-15-22 UDOTA 3-22)

1
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GENERALLY

a: Except on sites where landslide hazards or soil instability may result from stormwater dispersal,
development subject to the standards in this section shall incorporate stormwater control measures
that effectively disperse stormwater that falls on or flows through the development site in accordance
with the standards in this section.

b: In cases of sites where landslide hazards or soil instability may result from stormwater dispersal,
development shall not include methods of stormwater dispersal and shall comply with the standards
in Section 3.1.5:D: Requirements for Retention of Stormwater.
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2: DISPERSAL DEFINED
Stormwater dispersal is the practice of directing stormwater runoff from built-upon areas of impervious
surface (e.g., rooftops, driveways, patios, etc.) to multiple, different areas of vegetated pervious surface
located throughout a development site. Instead of collecting stormwater and discharging it at

concentrated volumes to one or two off-site points, rainwater is directed to numerous different on-site
locations where it is encouraged to infiltrate into the soil.

3: ALLOWABLE METHODS

Allowable methods of stormwater dispersal include, but are not limited to the following (see Figure
3.1.5.A, Dispersal Techniques):

a:
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Disconnected downspouts located in logical dispersed locations around a structure, such as adjacent
to structural corners, that drain to flat or relatively flat vegetated areas of a site;

Use of green roofs that retain stormwater;

Use of rain gardens, bio-retention cells, dry wells, or planting beds located at strategic points of
stormwater flow;

Use of pervious paving or pavers;

Avoiding impervious edging along a paved surface that will channel stormwater runoff to a single
point;

Use of rainwater harvesting devices like cisterns or rain barrels that capture rainwater for subsequent
and directed hand watering;

Dispersion trenches of two-to-three feet in depth filled with crushed stone and a notched weir or
spreader board on the downslope side of the trench;

Level spreaders intended to facilitate localized sheet flow of rainwater runoff across a site; and
Other techniques as approved by the Planning Board during the site plan review.
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FIGURE 3.1.5.A: DISPERSAL TECHNIQUES
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4: PROHIBITED METHODS

The following stormwater control measures or configurations are prohibited on sites utilizing a dispersed
approach to stormwater management:

a:

d:

Configuring the site in such a way as to result in a single point of concentrated stormwater discharge
onto adjacent lots or public street rights-of-way (nothing shall prohibit the dispersed sheet flow of
stormwater runoff into a public right-of-way or adjacent lot);

Connection or consolidation of gutters and downspouts in a manner that drains more than 500
square feet of roof area through a single downspout;

Inclusion of impervious edging or curbing along driveways or paved areas that has the effect of
channeling stormwater to one or two exit points; or

Directing stormwater runoff into an on-site or public wastewater system.

5: NON-EROSIVE VELOCITY REQUIRED

The site and all stormwater control measures shall be configured to ensure that any stormwater exiting
a site exits at a non-erosive velocity. “Non-erosive velocity” is defined as the maximum allowable flow
rate of stormwater, usually measured in feet per second, that can be accommodated without resulting in
erosion, sedimentation, or damage to vegetation, including ground cover.

6: TIMING OF REVIEW

Review for compliance with these standards shall take place as part of site plan review in accordance with
Section 6.3.16: Site Plan.

D: REQUIREMENTS FOR RETENTION OF STORMWATER

(AMENDED 12-15-22 UDOTA 3-22)
Development sites where the required pre-development investigation reveals that landslide hazards or soil
instability may result from the use of stormwater dispersal measures shall include measures to retain
stormwater in accordance with this sub-section.

1: STORMWATER MANAGEMENT PLAN REQUIRED

a:

b:

Prior to any land disturbing activities, development shall be the subject of a stormwater management
plan prepared in accordance with the NC Department of Environmental Quality's Stormwater Best
Management Practice Manual.

The stormwater management plan and associated stormwater control measures designed to
implement the plan shall be designed and sealed by a professional engineer or professional
landscape architect licensed to practice in the State of North Carolina.

2: STORMWATER RUNOFF TREATMENT REQUIREMENTS

a:
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The required stormwater management plan shall identify the minimum number and configuration of
stormwater control measures necessary to achieve runoff treatment with a required storm depth of
one-and-one-nineteen hundredths of an inch (1.19") of stormwater regardless of the type of design
storm or duration of the storm event. “Runoff treatment” is defined as a condition where the volume
of stormwater runoff generated from all of the built-upon area of a project at build-out during a
storm of the required storm depth is treated in one or more primary stormwater control measures
or a combination of Primary and Secondary stormwater control measures that provides equal or
better treatment.

Applicants may design the proposed development to achieve runoff volume match instead of runoff
treatment. “Runoff volume match” is defined as a condition where the annual runoff volume after
development shall not be more than ten percent higher than the annual runoff volume before
development.
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3:

C: Regardless of the design method utilized, all stormwater control measures on lots subject to these
standards shall be configured to ensure that stormwater runoff leaves a site at a non-erosive velocity.
“Non-erosive velocity” is defined as the maximum allowable flow rate of stormwater, usually
measured in feet per second, that can be accommodated without resulting in erosion, sedimentation,
or damage to vegetation, including ground cover.

INFILTRATION

Stormwater control measures established in accordance with these standards shall be configured to
prevent or minimize stormwater infiltration into adjacent soils. Stormwater runoff collected by these
measures shall be retained and gradually released at a non-erosive velocity.

INSPECTION REQUIRED

Installation of the stormwater control measures intended to implement the stormwater management
plan shall be inspected and approved by a professional engineer or professional landscape architect or
other professional licensed to practice in the State of North Carolina prior to issuance of a certificate of
occupancy.

SUBJECT TO STORMWATER REQUIREMENTS

Sites subject to the requirement to prepare a stormwater management plan shall also be subject to all
applicable provisions in Section 3.3: Stormwater.

E: ADDITIONS AND EXPANSIONS

1:

GENERALLY

(AMENDED 12-15-22 UDOTA 3-22)

Additions and expansions of 144 square feet of impervious surface or less to an existing lawfully-
established structure or development site as it existed on June 15, 2021, shall be permitted without a
requirement to prepare a pre-development investigation study or revise an existing stormwater
management plan. All other additions or expansions shall be subject to the standards in this sub-section.

ON SITES SUBJECT TO PRIOR PRE-DEVELOPMENT INVESTIGATION STUDY

(AMENDED 12-15-22 UDOTA 3-22)

Any additions or expansions of more than 144 square feet of floor area or impervious surface to a site
subject to a pre-development investigation study that resulted in the need to prepare a stormwater
management plan shall revise the stormwater management plan to incorporate the proposed addition
or expansion.

ON SITES NOT SUBJECT TO A PRIOR PRE-DEVELOPMENT INVESTIGATION STUDY

(AMENDED 12-15-22 UDOTA 3-22)

a: Additions or expansions of more than 144 square feet of floor area or impervious surface to an
existing, lawfully-established structure or site subject to these standards that is not already subject
to a pre-development investigation study as required by Section 3.1.5:A: Pre-Development
Investigation Required, shall secure such an investigation study prior to an approval of an addition
or expansion of floor area or impervious surface.

b: Development on a site subject to these standards shall be subject to the recommendations of the
pre-development investigation study.

F: REQUIREMENTS FOR SEDIMENTATION AND EROSION CONTROL

Development subject to the standards in this section shall comply with all applicable Henderson County
requirements for soil erosion and sedimentation control plans.
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G: ALLOWABLE METHODS OF GRADING

In cases where grading is proposed on a lot or tract subject to these standards, grading shall utilize rounded
transitions and varied slopes with the minimal amount of disruption to pre-construction grades (see Figure
3.1.5.B: Grading Techniques).

(AMENDED 12-15-22 UDOTA 3-22)

FIGURE 3.1.5.B: GRADING TECHNIQUES

H: CONSTRUCTION ON FILL PROHIBITED
1:  No habitable principal or accessory structure shall be built upon fill located on a lot subject to these
standards.

2: Where outdoor spaces such as decks, patios, and driveways are to be constructed, such structures may
be constructed on filled-in land.

I: POST-CONSTRUCTION SOIL STABILIZATION REQUIRED

1:  All areas of disturbance not covered by a structure shall be covered with permanent vegetation.
2: Inno instance shall areas of disturbance be covered by materials such as crushed stone or mulch.

3: Where a professional engineer determines that materials such as riprap must be used, such materials
shall be approved by the Town Manager prior to installation.
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J: REQUIREMENTS FOR RIPARIAN FEATURES

1:

To prevent debris flow, development and damage to slope stability in areas adjacent to perennial streams,
removal of trees, vegetation, soils, or disturbance of soils within 35 feet of the top of a stream bank is
prohibited except when required for vehicular or pedestrian access to the site or in cases where necessary
for the extension of utilities to serve the principal use of the site.

No diversion or channelization of perennial streams in areas with steep or very steep slopes shall be
permitted.

Culverting of perennial streams is strongly discouraged and shall only be permitted where necessary for
site access and pedestrian circulation.

K: COMPLIANCE WITH STANDARDS FOR TREE PROTECTION

All development subject to these standards shall also be subject to the standards in Section 3.4: Tree
Protection.

L: EROSION AND SEDIMENTATION CONTROL REQUIREMENTS

(AMENDED 12-15-22 UDOTA 3-22)
All new development and the addition of more than 144 square feet of floor area or impervious surface
beyond that existing on June 15, 2021, on lots subject to these standards, shall address erosion and
sedimentation controls in accordance with the requirements in this sub-section.

1
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MINIMUM REQUIREMENT

Land disturbance and development activity shall take place in accordance with the latest version of the
North Carolina Department of Environmental Quality's Erosion and Sediment Control Design Manual,
which may be obtained from the Energy, Mineral, and Land Resources Division’s portion of the NCDEQ
website. At a minimum, such requirements include the establishment of siltation fencing around the
perimeter of land disturbance, a silt fence outlet designed to allow stormwater to exit the site without
suspended sediment, and inclusion of a temporary gravel construction entrance if the site does not
already have a permanent accessway.

LOCATION OF SILTATION FENCING

Siltation fencing, configured in accordance with Erosion and Sediment Control Design Manual standards,
shall not be placed within proposed tree protection or tree retention areas, and instead shall be located
between the tree protection or retention area and the area of land disturbance or development activity.

DURATION

a: Siltation fencing shall be established prior to any land disturbance.

b: Siltation fencing, configured in accordance with these standards shall remain in place until after
issuance of a certificate of occupancy, or after issuance of a zoning compliance permit in cases where
a certificate of occupancy is not issued.

INSPECTION

The Town may inspect development sites or required siltation fences on development sites subject to
these standards at any time during the construction process. Failure to permit inspection of required
siltation fencing by authorized Town personnel shall be a violation of this Ordinance.

MAINTENANCE AND REPAIR

Siltation fencing shall be configured and maintained in accordance with these standards for the duration
of the construction process.

FAILURE TO COMPLY
Failure to install or maintain siltation fencing, or removal of required siltation fencing prior to final
development approval shall be a violation of this Ordinance.
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7: APPLIED IN ADDITION TO OTHER EROSION CONTROL REQUIREMENTS

Development subject to these standards shall also comply with the standards in Section 3.2:Soil Erosion
and Sedimentation Control. In the event of conflict between the standards in this sub-section and the
standards in Section 3.2, the standards in Section 3.2 shall control.

M: ON-SITE WASTEWATER TREATMENT FACILITIES

1:

Applications for development subject to these standards shall be supplemented with documentation
demonstrating the proposed location of all on-site wastewater treatment systems, including septic tanks,
drain fields, and any related appurtenances.

Development subject to these standards served by on-site wastewater systems shall designate a back-
up or reserve area where a replacement or enhanced drain field may be accommodated if the primary
drain field fails or requires augmentation.

All plans for remediation or maintenance of slope stability shall identify the location of all on-site
wastewater systems and reserve areas and ensure these features are properly addressed by remediation
or slope stability maintenance features.

The Henderson County Department of Public Health will evaluate the placement, design, installation and
maintenance of subsurface sewage disposal and will issue a permit prior to the start of any construction.
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3.2: SOIL EROSION AND SEDIMENTATION CONTROL

3.2.1: GENERALLY

All land disturbing activities in the Town of Laurel Park shall comply with the Henderson County Soil Erosion and
Sedimentation Control Ordinance, codified as Article 8, Subpart E of Chapter 42 of the Henderson County Code of
Ordinances, as amended, and the following:

3.2.2: Henderson County shall enforce all soil erosion and sedimentation control regulations.

3.2.3: Henderson County shall determine which law to follow where there is conflict with another law.

3.2.4: Appeals under the County Ordinance shall be heard by the appropriate County appellate board.

3.2.5: Any criminal or civil penalties or injunctive relief under the soil erosion and sedimentation provisions will be
undertaken by Henderson County.

3.2.6: DEVELOPMENT ON STEEP SLOPES OR SITES WITH GEOLOGIC HAZARDS

Land disturbing activities taking place on a lot or site subject to the standards in Section 3.1: Sites with Slopes or
Geologic Hazards, shall comply with the standards in this section and the standards in Section 3.1.5:L: Erosion and
Sedimentation Control . In the event of conflict between these two sets of standards, the more restrictive standards
shall apply. (AMENDED 11-16-21 UDOTA1-21)

3.2.7: WITHIN ROADSIDE SWALES AND DITCHES DURING AND AFTER LAND DISTURBANCE

A: New development and land disturbing activity taking place within the Town’s planning jurisdiction shall
ensure that no sediment or other site materials or debris collect within roadside swales and ditches adjacent
to the lot or development site.

B: In the event new development or land disturbing activity results in the deposition or accumulation of
sediment or other development-related materials within a roadside swale or ditch, the responsible party shall
ensure that the roadside ditch or swale has been returned to its pre-construction or land disturbance
condition along the full frontage of the lot.

C: Failure to remove sediment or other development or land disturbance-related debris from the full frontage
of the lot or development site shall be a violation of this Ordinance.

D: Any repairs to a roadside swale or ditch shall be accomplished in accordance with the Town's standards.
(AMENDED 8-15-22 UDOTA 1-23)

3.3: STORMWATER
3.3.1: TITLE

These standards shall be officially known as “The Phase Il Stormwater Ordinance,” and shall hereinafter be referred to
“these standards.”

3.3.2: AUTHORITY
The Town of Laurel Park is authorized to adopt these standards pursuant to North Carolina law, including but not
limited to:

A: Article 14, Section 5 of the Constitution of North Carolina;

The Charter of the Town of Laurel Park;

Section 143-214.7 of the North Carolina General Statutes;

All applicable rules promulgated by the North Carolina Environmental Management Commission;
Session Law 2004-163;

Session Law 2006-246; and

. Sections 160A-174 and 160A-185 of the North Carolina General Statutes.

amMmMmoNw
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3.3.3: FINDINGS

The Town Council establishes this set of stormwater quality and quantity regulations to meet the requirements of
State and federal law regarding control of stormwater runoff and discharge based on the determination that:

A:

Development and redevelopment alter the hydrologic response of local watersheds and increases stormwater
runoff rates and volumes, flooding, soil erosion, stream channel erosion, nonpoint and point source pollution,
and sediment transport and deposition, as well as reducing groundwater recharge;

These changes in stormwater runoff contribute to increased quantities of water-borne pollutants and
alterations in hydrology which are harmful to public health and safety as well as to the natural environment;
Negative effects can be managed and minimized by applying proper design and well-planned controls to
manage stormwater runoff from development sites; and

Further, the Federal Water Pollution Control Act of 1972 (“Clean Water Act") and federal Phase || Stormwater
Rules promulgated under it, as well as rules of the North Carolina Environmental Management Commission
promulgated in response to federal Phase Il requirements, compel certain urbanized areas, including the
Town of Laurel Park, to adopt the minimum stormwater controls such as those included in this section.
Therefore, the Town of Laurel Park establishes this set of water quality and quantity regulations to meet the
requirements of state and federal law regarding control of stormwater runoff and discharge.

3.3.4: PURPOSE

A:
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GENERAL

The purpose of these standards is to protect, maintain, and enhance the public health, safety, environment,
and general welfare by establishing minimum requirements and procedures to control the adverse effects of
increased post-development stormwater runoff and nonpoint and point source pollution associated with new
development and redevelopment as well as illicit discharges into municipal stormwater systems. It has been
determined that proper management of construction-related and post-development stormwater runoff will
minimize damage to public and private property and infrastructure, safeguard the public health, safety, and
general welfare, and protect water and aquatic resources.

SPECIFIC OBJECTIVES

These standards seek to meet their general purpose through the following specific objectives:

1: Establishing decision-making processes for development that protect the integrity of watersheds and
preserve the health of water resources;

2: Requiring that new development and redevelopment maintain the pre-development hydrologic response
in the post-development state as nearly as practicable for the applicable design storm in order to reduce
flooding, stream bank erosion, nonpoint and point source pollution and increases in stream temperature,
and to maintain the integrity of stream channels and aquatic habitats;

3: Establishing minimum post-development stormwater management standards and design criteria for the
regulation and control of stormwater runoff quantity and quality;

4: Establishing design and review criteria for the construction, function, and use of structural stormwater
BMPs (referred to as Best Management Practices) that may be used to meet the minimum post-
development stormwater management standards;

5: Encouraging the use of better management and site design practices, such as the use of vegetated
conveyances for stormwater and the preservation of greenspace and other conservation areas to the
maximum extent practicable;

6: Establishing provisions for the long-term responsibility for and maintenance of structural and non-
structural stormwater BMPs to ensure that they continue to function as designed, are maintained
appropriately, and pose no threat to public safety;
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7: Establishing administrative procedures for the submission, review, approval, and disapproval of
stormwater management plans, for the inspection of approved projects, and for the assurance of long-
term maintenance;

8: Controlling illicit discharges into the municipal separate stormwater system; and
9: Controlling erosion and sedimentation from construction activities.

3.3.5: APPLICABILITY AND JURISDICTION

A:

GENERAL

Beginning with and subsequent to the effective date, these standards shall be applicable to all development
and redevelopment, including, but not limited to, site plan applications, subdivision applications, and grading
applications, unless exempt pursuant to Section 3.3.5:B: Exemptions, below.

EXEMPTIONS

1: Development that cumulatively disturbs less than one acre and is not part of a larger common plan of
development or sale is exempt from these standards.

2: Redevelopment that cumulatively disturbs less than one acre and is not part of a larger common plan of
development or sale is exempt from these standards.

3: Development and redevelopment that disturb less than one acre are not exempt if such activities are part
of a larger common plan of development or sale, even though multiple, separate, or distinct activities
take place at different times on different schedules.

4: Activities that are exempt from permit requirements of Section 404 of the federal Clean Water Act, as
specified in 40 CFR 302 (primarily, ongoing farming and forestry activities) are exempt from these
standards.

DEVELOPMENT ON LOTS WITH SLOPES OR GEOLOGIC HAZARDS

Development subject to the standards in Section 3.1: Sites with Slopes or Geologic Hazards, shall comply with
the standards in Section 3.1.5:Standards, in addition to or in lieu of these standards regardless of the amount
of disturbed land area. In the case of conflict, the standards in Section 3.1.5:Standards, shall control on lots
with slopes or geologic hazards.

NO DEVELOPMENT OR REDEVELOPMENT UNTIL COMPLIANCE AND PERMIT

No development or redevelopment shall occur except in compliance with the provisions of these standards
or unless exempted. No development for which a permit is required pursuant to these standards shall occur
except in compliance with the provisions, conditions, and limitations of the permit.

JURISDICTION

The provisions of these standards shall be applicable to all land within the corporate limits of the Town of
Laurel Park, North Carolina, and within the extraterritorial jurisdiction (ETJ), as established on the map entitled
“Official Zoning Map, Town of Laurel Park.” The map will be kept by the Stormwater Administrator and shall
be updated to take into account changes in the land area covered by these standards and the geographic
location of all structural BMPs permitted under these standards. In the event of a dispute, the applicability
of these standards to a particular area of land or BMP shall be determined by reference to the North Carolina
Statutes, the North Carolina Administrative Code, and local zoning and jurisdictional boundary ordinances.

3.3.6: EFFECTIVE DATE

The standards in this section shall become effective on August 18, 2021.
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3.3.7: DETERMINATION

A:

MEANING AND INTENT

All provisions, terms, phrases, and expressions contained in these standards shall be construed according to
the general and specific purposes set forth in Section 3.3.4: Purpose. If a different or more specific meaning
is given for a term defined elsewhere in the UDO or the Town of Laurel Park Code of Ordinances, the meaning
and application of the term in this Ordinance shall control for purposes of application of these standards.

B: TEXT CONTROLS IN EVENT OF CONFLICT
In the event of a conflict or inconsistency between the text of these standards and any heading, caption,
figure, illustration, table, or map, the text shall control.
C: AUTHORITY FOR INTERPRETATION
The Stormwater Administrator has authority to determine the interpretation of these standards. Any person
may request a determination by submitting a written request to the Stormwater Administrator in accordance
with Section 6.3.6: Determination. The Stormwater Administrator shall keep on file a record of all written
interpretations of these standards.
D: REFERENCES TO STATUTES, REGULATIONS, AND DOCUMENTS
Whenever reference is made to a resolution, ordinance, statute, regulation, manual (including the Design
Manual) or document, it shall be construed as a reference to the most recent edition of such that has been
finalized and published with due provision for notice and comment, unless otherwise specifically stated.
E: COMPUTATION OF TIME
The time in which an act is to be done shall be computed by excluding the first day and including the last
day. If a deadline or required date of action falls on a Saturday, Sunday, or holiday observed by the Town of
Laurel Park, the deadline or required date of action shall be the next day that is not a Saturday, Sunday, or
holiday observed by the Town of Laurel Park. References to days are calendar days unless otherwise stated.
F: DELEGATION OF AUTHORITY
Any act authorized by these standards to be carried out by the Stormwater Administrator of the Town of
Laurel Park may be carried out by their designee.
G: USAGE
1: MANDATORY AND DISCRETIONARY TERMS
The words “shall”, “must,” and “will” are mandatory in nature, establishing an obligation or duty to comply
with the particular provision. The words “may” and “should” are permissive in nature.
2: CONJUNCTIONS
Unless the context clearly indicates the contrary, conjunctions shall be interpreted as follows: The word
"and” indicates that all connected items, conditions, provisions, or events apply. The word “or” indicates
that one or more of the connected items, conditions, provisions, or events apply.
3: TENSE, PLURALS, AND GENDER
Words used in the present tense include the future tense. Words used in the singular number include
the plural number and the plural number includes the singular number, unless the context of the
particular usage clearly indicates otherwise. Words used in the masculine gender include the feminine
gender, and vice versa.
H: MEASUREMENT AND COMPUTATION

Town of Laurel Park ‘

Lot area refers to the amount of horizontal land area contained inside the lot lines of a lot or site.
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3.3.8: DESIGN MANUAL

A:

REFERENCE TO DESIGN MANUAL

1: The Stormwater Administrator shall use the policy, criteria, and information, including technical
specifications and standards, in the Design Manual as the basis for decisions about stormwater permits
and about the design, implementation, and performance of structural and non-structural stormwater
BMPs.

2: The Design Manual includes a list of acceptable stormwater treatment practices, including the specific
design criteria for each stormwater practice. Stormwater treatment practices that are designed,
constructed, and maintained in accordance with these design and sizing criteria will be presumed to meet
the minimum water quality performance standards of the Town's Phase Il laws.

RELATIONSHIP OF DESIGN MANUAL TO OTHER LAWS AND REGULATIONS

If the specifications or guidelines of the Design Manual are more restrictive or apply a higher standard than
other laws or regulations, that fact shall not prevent application of the specifications or guidelines in the
Design Manual.

CHANGES TO STANDARDS AND SPECIFICATIONS

If the standards, specifications, guidelines, policies, criteria, or other information in the Design Manual are
amended subsequent to the submittal of an application for approval pursuant to this Ordinance but prior to
approval, the new information shall control and shall be utilized in reviewing the application and in
implementing these standards with regard to the application.

3.3.9: RELATIONSHIP TO OTHER LAW, REGULATIONS & PRIVATE AGREEMENTS

A:

3.3.10:

3.3.11:
A:

Town

CONFLICT OF LAWS

These standards are not intended to modify or repeal any other ordinance, rule, regulation, or other provision
of law. These requirements are in addition to the requirements of any other ordinance, rule, regulation, or
other provision of law, and where any provision of these standards imposes restrictions different from those
imposed by any other ordinance, rule, regulation, or other provision of law, whichever provision is more
restrictive or imposes higher protective standards for human or environmental health, safety, and welfare,
shall control.

PRIVATE AGREEMENTS

These standards are not intended to revoke or repeal any easement, covenant, or other private agreement.
However, where the regulations of these standards are more restrictive or impose higher standards or
requirements than such easement, covenant, or other private agreement, then these requirements shall
govern. Nothing in these standards shall modify or repeal any private covenant or deed restriction, but such
covenant or restriction shall not legitimize any failure to comply with these standards. In no case shall the
Town of Laurel Park be obligated to enforce the provisions of any easements, covenants, or agreements
between private parties.

SEVERABILITY

If the provisions of any section, subsection, paragraph, subdivision, or clause of these standards shall be
adjudged invalid by a court of competent jurisdiction, such judgment shall not affect or invalidate the
remainder of any section, subsection, paragraph, subdivision, or clause of these standards.

EFFECTIVE DATE AND TRANSITIONAL PROVISIONS
FINAL APPROVALS, COMPLETE APPLICATIONS

All development and redevelopment projects for which complete and full applications were submitted and
approved by the Town of Laurel Park prior to the effective date of these standards shall be exempt from
complying with all the provisions dealing with the control and/or management of post-construction
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3.3.12:

3.3.13:

3.3.14:

stormwater run-off but shall be required to comply with all other applicable provisions, including, but not
limited to, illicit discharge provisions.

VIOLATIONS CONTINUE

Any violation of provisions existing on the effective date of these standards shall continue to be a violation
under this ordinance and be subject to penalties and enforcement under this ordinance unless the use,
development, construction, or other activity complies with the provisions of these standards.

DEFINITIONS
Terms used in this section are defined in Section 10.3: Definitions, and are indicated with the phrase “as used
in Section 3.3, Stormwater.”

INSPECTION PROGRAM

Inspections and inspection programs by the Town of Laurel Park may be conducted or established on any
reasonable basis, including but not limited to routine inspections; random inspections; inspections based
upon complaints or other notice of possible violations; and joint inspections with other agencies inspecting
under environmental or safety laws. Inspections may include, but are not limited to, reviewing maintenance
and repair records; sampling discharges, surface water, groundwater, and material or water in BMPs; and
evaluating the condition of BMPs.

If the owner or occupant of any property refuses to permit such inspection, the Stormwater Administrator
shall proceed to obtain an administrative search warrant pursuant to North Carolina General Statutes Section
15-27.2 or its successor. No person shall obstruct, hamper or interfere with the Stormwater Administrator
while carrying out their official duties.

PERFORMANCE GUARANTEE FOR INSTALLATION AND MAINTENANCE MAY BE

REQUIRED

The Town of Laurel Park may, at its discretion, require the submittal of a performance guarantee or bond with surety,
cash escrow, letter of credit or other acceptable legal arrangement prior to issuance of a permit in order to ensure
that the structural BMPs are installed by the permit holder as required by the approved stormwater management
plan, and/or maintained by the owner as required by the operation and maintenance agreement.

A:

Town of Laurel Park ‘

INSTALLATION

The amount of an installation performance guarantee shall be the total estimated construction cost of the
BMPs approved under the permit, plus 25 percent.

MAINTENANCE

The amount of a maintenance performance guarantee shall be the present value of an annuity of perpetual
duration based on a reasonable estimate of the annual cost of inspection, operation and maintenance of the
BMPs approved under the permit, at a discount rate that reflects the Town's cost of borrowing minus a
reasonable estimate of long-term inflation.

USES OF PERFORMANCE GUARANTEE FORFEITURE PROVISIONS

The performance guarantee shall contain forfeiture provisions for failure, after proper notice, to complete
work within the time specified, or to initiate or maintain any actions which may be required of the applicant
or owner in accordance with these standards, approvals issued pursuant to these standards, or an operation
and maintenance agreement established pursuant to these standards.

DEFAULT

Upon default of the owner to construct, maintain, repair and, if necessary, reconstruct any structural BMP in
accordance with the applicable permit of operation and maintenance agreement, the Stormwater
Administrator shall obtain and use all or any portion of the guarantee to make necessary improvements based
on an engineering estimate. Such expenditure of funds shall only be made after requesting the owner to
comply with the permit or maintenance agreement. In the event of a default triggering the use of installation
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3.3.15:

3.3.16:

3.3.17:

C:

D:
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performance security, the Town of Laurel Park shall not return any of the unused deposited cash funds or
other guarantee, which shall be retained for maintenance.

COSTS IN EXCESS OF PERFORMANCE GUARANTEE

If the Town of Laurel Park takes action upon such failure by the applicant or owner, the Town of Laurel Park
may collect from the applicant or owner for the difference should the amount of the reasonable cost of such
action exceed the amount of the guarantee held.

REFUND

Within sixty days of the final approval, the installation performance guarantee shall be refunded to the
applicant or terminated, with the exception of any amount attributable to the cost (plus 25 percent) of
landscaping installation and ongoing maintenance associated with the BMPs covered by the guarantee. Any
such landscaping shall be inspected one year after installation with replacement for compliance with the
approved plans and specifications and, if in compliance, the portion of the financial guarantee attributable to
landscaping shall be released.

NOTICE TO OWNERS
DEED RECORDATION AND INDICATIONS ON PLAT

1: The applicable operations and maintenance agreement, conservation easement, or dedication and
acceptance into public maintenance, whichever is applicable, pertaining to every structural BMP shall be
referenced on the final plat and shall be recorded with the Henderson County Register of Deeds upon
final plat approval. If no subdivision plat is recorded for the site, then the operations and maintenance
agreement, conservation easement, or dedication and acceptance into public maintenance, whichever is
applicable, shall be recorded with the Henderson County Register of Deeds so as to appear in the chain
of title of all subsequent purchasers under generally accepted searching principles.

2: Where appropriate in the determination of the Stormwater Administrator to assure compliance with these
standards, structural BMPs shall be posted with a conspicuous sign stating who is responsible for required
maintenance and annual inspection. The sign shall be maintained so as to remain visible and legible.

NUISANCE
The owner of each stormwater BMP shall maintain it so as not to create or result in a nuisance condition,
whether structural or non-structural BMP.

ENFORCEMENT AND VIOLATIONS
AUTHORITY TO ENFORCE

The provisions of these standards shall be enforced by the Stormwater Administrator, or a designee, or any
authorized agent of the Town of Laurel Park. Whenever this section refers to the Stormwater Administrator,
it includes a designee as well as any authorized agent of the Town of Laurel Park.

VIOLATION UNLAWFUL

Any failure to comply with an applicable requirement, prohibition, standard, or limitation imposed by these
standards, or the terms or conditions of any permit or other development or redevelopment approval or
authorization granted pursuant to these standards, is unlawful and shall constitute a violation of this
Ordinance.

EACH DAY A SEPARATE OFFENSE

Each day that a violation continues shall constitute a separate and distinct violation or offense.
RESPONSIBLE PERSONS/ENTITIES

1 Any person who erects, constructs, reconstructs, alters (whether actively or passively), or fails to erect,
construct, reconstruct, alter, repair or maintain any structure, BMP, practice, or condition in violation of
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2:

these standards shall be subject to the remedies, penalties, and/or enforcement actions in accordance
with this section. Persons subject to the remedies and penalties set forth herein may include any architect,
engineer, builder, contractor, developer, agency, or any other person who participates in, assists, directs,
creates, causes, or maintains a condition that results in or constitutes a violation of these standards, or
fails to take appropriate action, so that a violation of these standards results or persists; or an owner, any
tenant or occupant, or any other person, who has control over, or responsibility for, the use or
development of the property on which the violation occurs.

For the purposes of these standards, responsible person(s) shall include but not be limited to:

a: PERSON MAINTAINING CONDITION RESULTING IN OR CONSTITUTING
VIOLATION

An architect, engineer, builder, contractor, developer, agency, or any other person who participates
in, assists, directs, creates, causes, or maintains a condition that constitutes a violation of these
standards, or fails to take appropriate action, so that a violation of these standards results or persists.

b: PERSON WHO HAS RESPONSIBILITY FOR LAND OR USE OF LAND
The owner of the land on which the violation occurs, any tenant or occupant of the property, any
person who is responsible for stormwater controls or practices pursuant to a private agreement or
public document, or any person, who has control over, or responsibility for, the use, development or
redevelopment of the property.

3.3.18: REMEDIES AND PENALTIES

The remedies and penalties provided for violations of these standards, whether civil or criminal, shall be
cumulative and in addition to any other remedy provided by law, and may be exercised in any order.

A: REMEDIES

1

WITHHOLDING OF CERTIFICATE OF OCCUPANCY

The Stormwater Administrator or other authorized agent may refuse to approve a certificate of occupancy
for the building or other improvements constructed or being constructed on the site and served by the
stormwater practices in question until the applicant or other responsible person has taken the remedial
measures set forth in the notice of violation or has otherwise cured the violations described therein.

DISAPPROVAL OF SUBSEQUENT PERMITS AND DEVELOPMENT APPROVALS

As long as a violation of these standards continues and remains uncorrected, the Stormwater
Administrator or other authorized agent may withhold, and the Town Council of Laurel Park may
disapprove, any request for permit or development approval or authorization provided for by these
standards or the UDO, as appropriate, for the land on which the violation occurs.

INJUNCTION, ABATEMENTS

The Stormwater Administrator, with the written authorization of the Town Council, may institute an action
in a court of competent jurisdiction for a mandatory or prohibitory injunction and order of abatement to
correct a violation of these standards. Any person violating these standards shall be subject to the full
range of equitable remedies provided in the North Carolina General Statutes or at common law.

CORRECTION AS PUBLIC HEALTH NUISANCE.

If the violation is deemed dangerous or prejudicial to the public health or public safety and is within the
geographic limits prescribed by North Carolina General Statutes Section 160A-193, the Stormwater
Administrator, with the written authorization of the Town Council, may cause the violation to be corrected
and the costs to be assessed as a lien against the property.

B: CIVIL PENALTIES

Violation of these standards may subject the violator to a civil penalty to be recovered in a civil action in the
nature of a debt if the violator does not pay the penalty within 30 days after notice of the violation is issued
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3.3.19:

C:

D:

Town

by the Stormwater Administrator. Civil penalties may be assessed up to the full amount of penalty to which
the Town of Laurel Park is subject for violations of its Phase Il Stormwater permit.

CRIMINAL PENALTIES

Violation of these standards may be enforced as a misdemeanor subject to the maximum fine permissible
under North Carolina law.

PROCEDURES
INITIATION/COMPLAINT

Whenever a violation of these standards occurs, or is alleged to have occurred, any person may file a written
complaint. Such complaint shall state fully the alleged violation and the basis thereof, and shall be filed with
the Stormwater Administrator, who shall record the complaint. The complaint shall be investigated promptly
by the Stormwater Administrator.

INSPECTION

The Stormwater Administrator shall have the authority, upon presentation of proper credentials, to enter and
inspect any land, building, structure, or premises to ensure compliance with these standards.

NOTICE OF VIOLATION AND ORDER TO CORRECT

1:  When the Stormwater Administrator finds that any building, structure, or land is in violation of these
standards, the Stormwater Administrator shall notify, in writing, the property owner or other person
violating these standards. The notification shall indicate the nature of the violation, contain the address
or other description of the site upon which the violation is occurring, order the necessary action to abate
the violation, and give a deadline for correcting the violation. If civil penalties are to be assessed, the
notice of violation shall also contain a statement of the civil penalties to be assessed, the time of their
accrual, and the time within which they must be paid or be subject to collection as a debt.

2: The notice of violation and correction order may be delivered personally by the Stormwater
Administrator, by the Town of Laurel Park Police Department for violations within the Town of Laurel Park
and/or the Henderson County Sheriff's Department for violations within the Town of Laurel Park ETJ, by
certified or registered mail, return receipt requested, or by any means authorized for the service of
documents by Rule 4 of the North Carolina Rules of Civil Procedure.

3: If a violation is not corrected within a reasonable period of time, as provided in the notification, the
Stormwater Administrator may take appropriate action under these standards to correct and abate the
violation and to ensure compliance with these standards.

EXTENSION OF TIME

1: A person who received a notice of violation and correction order, or the owner of the land on which the
violation occurs, may submit to the Stormwater Administrator a written request for an extension of time
for correction of the violation.

2: On determining that the request includes enough information to show that the violation cannot be
corrected within the specified time limit for reasons beyond the control of the person requesting the
extension, the Stormwater Administrator may extend the time limit as is reasonably necessary to allow
timely correction of the violation, up to, but not exceeding 45 days.

3: The Stormwater Administrator may grant 15-day extensions in addition to the foregoing extension if the
violation cannot be corrected within the permitted time due to circumstances beyond the control of the
person violating these standards.

4: The Stormwater Administrator may grant an extension only by written notice of extension. The notice of
extension shall state the date prior to which correction must be made, after which the violator will be
subject to the penalties described in the notice of violation and correction order.
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E: ENFORCEMENT AFTER TIME TO CORRECT

After the time has expired to correct a violation, including any extension(s) if authorized by the Stormwater
Administrator, the Stormwater Administrator shall determine if the violation is corrected. If the violation is
not corrected, the Stormwater Administrator may act to impose one or more of the remedies and penalties
authorized by these standards.

F: EMERGENCY ENFORCEMENT

If delay in correcting a violation would seriously threaten the effective enforcement of these standards or
pose an immediate danger to the public health, safety, or welfare, then the Stormwater Administrator may
order the immediate cessation of a violation. Any person so ordered shall cease any violation immediately.
The Stormwater Administrator may seek immediate enforcement, without prior written notice, through any
remedy or penalty authorized by this Ordinance.

3.3.20: ILLICIT DISCHARGES AND CONNECTIONS
A: ILLICIT DISCHARGES

1

No person shall cause or allow the discharge, emission, disposal, pouring, or pumping directly to any
stormwater conveyance, the waters of the State, or upon the land in a manner and amount that the
substance is likely to reach a stormwater conveyance or the waters of the State, any liquid, solid gas, or
other substance, other than stormwater; provided that non-stormwater discharges associated with the
following activities are allowed and provided that they do not significantly impact water quality:

a: Water line flushing; landscape irrigation; diverted stream flows; rising ground waters;

b: Uncontaminated ground water infiltration (as defined at 40 CFR 32.2005(20)); uncontaminated
pumped ground water;

Discharges from potable water sources; foundation drains;
Air conditioning condensation; irrigation water;

Springs;

Water from crawl space pumps; footing drains;

Lawn watering;

JTQe e an

Individual residential car washing;

Flows from riparian habitats and wetlands; de-chlorinated swimming pool discharges; street wash
water; and

J:  Other non-stormwater discharges for which a valid NPDES discharge permit has been approved and

issued by the State of North Carolina, and provided that any such discharges to the municipal
separate storm sewer system shall be authorized by the Town of Laurel Park.

2: Prohibited substances include but are not limited to: oil, anti-freeze, chemicals, animal waste, paints,

garbage, and litter.

B: ILLICIT CONNECTIONS

1

Town of Laurel Park ‘

Connections to a stormwater conveyance or stormwater conveyance system that allow the discharge of
non-stormwater, other than the exclusions described in section (a) above, are unlawful. Prohibited
connections include, but are not limited to: floor drains, waste water from washing machines or sanitary
sewers, wash water from commercial vehicle washing or steam cleaning, and waste water from septic
systems.

Where such connections exist in violation of this section and said connections were made prior to the
adoption of these standards or any other ordinance prohibiting such connections, the property owner or
the person using said connection shall remove the connection within one year following the effective
date of these standards. However, the hazardous materials or other discharges which pose an immediate
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threat to health and safety or are likely to result in immediate injury and harm to real or personal property,
natural resources, wildlife, or habitat must be removed immediately.

3: Where it is determined that said connection:

a: May result in the discharge of hazardous materials or may pose an immediate threat to health and
safety, or is likely to result in immediate injury and harm to real or personal property, natural
resources, wildlife, or habitat, or

b: Was made in violation of any applicable regulation or ordinance, other than this section;

4: The Stormwater Administrator shall designate the time within which the connection shall be removed. In
setting the time limit for compliance, the Stormwater Administrator shall take into consideration:

a: The quantity and complexity of the work;

b: The consequences of delay;

C: The potential harm to the environment, to the public health, and to public and private property; and

d: The cost of remedying the damage.

C: SPILLS

1:  Spills or leaks of polluting substances released, discharged to, or having the potential to be released or
discharged to the stormwater conveyance system, shall be contained, controlled, collected, and disposed
of properly. All affected areas shall be restored to their preexisting condition.

2: Persons in control of the polluting substances immediately prior to their release or discharge, and/or
persons owning the property on which the substances were released or discharged, shall immediately
notify the Town of Laurel Park of the release or discharge, as well as making any required notifications
under State and federal law.

3: Notification shall not relieve any person of any expenses related to the restoration, loss, damage, or any
other liability which may be incurred as a result of said spill or leak, nor shall such notification relieve any
person from other liability which may be imposed by State or other law.

D: NUISANCE

lllicit discharges and illicit connections which exist within the Town of Laurel Park are hereby found, deemed,
and declared to be dangerous or prejudiced to the public health or public safety and are found, deemed, and
declared to be public nuisances. Such public nuisances shall be abated in accordance set forth in Chapter 90
of the Town Code of Ordinances.

Town of Laurel Park ‘

‘ Unified Development Ordinance

Effective Date: 8.18.21

‘ PAGE 96 ‘ Last Amended: 1.16.24



CHAPTER 3: ENVIRONMENT
SECTION 3.4: TREE PROTECTION
3.4: TREE PROTECTION
3.4.1: PURPOSE AND INTENT

The purpose for these tree protection standards is to establish minimum standards to ensure that development and
land-disturbing activities do not result in the unnecessary removal or damage of tree canopy and mature trees that
contribute to environmental quality, the community character, and the quality of life in Laurel Park by:

Preserving and enhancing the visual and aesthetic qualities of the Town;

Limiting the clear cutting of lots and tracts prior to and during development;

Reducing glare, dust, heat, and noise;

Maintaining and enhancing property values;

Encouraging preservation and further growth of the Town's tree canopy coverage;

Fostering continued protection of native plant species such as Rhododendron and Mountain Laurel;
Increasing slope stability and helping to control erosion and sedimentation;

: Reducing excessive stormwater runoff into waterways, adjacent lots, and public infrastructure;
Preserving and enhancing water and air quality;

Conserving wildlife habitat; and

ASTIOTMMOUN®>

Conserving energy by moderating temperatures and reducing heating and cooling demands.

3.4.2: APPLICABILITY
A: The requirements and standards in this section shall apply to the following forms of development:
1:  Any subdivision of land subject to the requirements of this Ordinance;
The establishment of a residential dwelling on a vacant, existing lot of record,;
The replacement of a residential dwelling on an occupied, existing lot of record;

W

The construction, expansion, or replacement of a multi-family, non-residential, or mixed-use structure,
including any associated accessory structures; and

5: The construction, expansion, or replacement of an open-air or outdoor use area.
B: Addition of impervious surface on an existing lot of record in an amount of 25 percent or more than existed
prior to August 18, 2021, shall require full compliance with these standards.

3.4.3: EXEMPTIONS

The following activities and forms of development shall be exempted from the standards in this section:

A: The removal of trees from a lawfully established lot of record containing a single-family detached or duplex
dwelling in existence prior to August 18, 2021;

B: The removal of dead or naturally fallen trees;

C: The removal of trees that pose an imminent threat of falling onto an existing structure, are so close to an
existing structure as to endanger the stability of the structure, or otherwise create on-going safety problems
for existing development;

D: The removal of diseased trees posing a threat to adjacent healthy trees;

m

The removal of invasive species of trees, provided the removal results in the complete removal of the trees
including roots;

F: The selective and limited removal of trees or vegetation necessary to obtain clear visibility within sight
distance triangles;

G: The removal of trees that the Town Manager determines to be a hazard to traffic or that interfere with the
provision of utility lines or public services;

H: The removal of trees as necessary for rescue in an emergency or for clean-up following a natural disaster;
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I:  The removal or replacement of trees outside of an approved tree protection area, required riparian buffer, a
required landscaping area, or a tree removal mitigation area; and

J: Tree removal associated with normal forestry activity that is conducted:

1:  Onland taxed on the basis of its present-use value as forestland pursuant to Article 12 of Chapter 105 of
the North Carolina General Statutes; or

2: In accordance with a forest management plan prepared or approved by a forester registered in
accordance with Chapter 89B of the North Carolina General Statutes that has been provided to the Town
prior to proceeding with the forestry activity.

3.4.4: LIMITATION ON DEVELOPMENT PROPOSALS FOLLOWING CLEAR CUTTING
A: GENERALLY

1:  Clear cutting of a lot or tract subject to this Ordinance in a manner not consistent with the requirements
of Section 3.4.5: Tree Canopy Retention, is prohibited and shall be subject to the requirements of this
subsection.

2: For the purposes of these standards, “clear cutting” shall be defined as any activity that results in the
removal of 75 percent or more of the tree canopy coverage over a lot or tract from existing trees that
meet or exceed the minimum size at time of planting requirements in this Ordinance.

B: DELAY FOLLOWING CLEAR CUTTING AS PART OF EXEMPTED FORESTRY ACTIVITY

If one of the forestry activity exemptions is used to remove all or some of the trees that would have been
protected by this section, no application for a rezoning, planned development, special use permit, subdivision,
or site plan shall be accepted for development of the land for a period of three years after completion of the
forestry activity.

C: DELAY FOLLOWING CLEAR CUTTING THAT IS NOT EXEMPTED

If one of the exemptions from Section 3.4.3: Exemptions, is not met, and some or all of the trees that would
have been protected by this section are removed, no application for a rezoning, planned development, special
use permit, subdivision, or site plan shall be accepted for development of the land for a period of five years
after completion of the tree removal.

D: ABILITY TO DEVELOP FOLLOWING MITIGATION

Delays on the acceptance of applications in accordance subsections (B) or (C) above may be reduced or
removed by the Town Council following reforestation of the land in accordance with Section 3.4.9:A:
Replacement Trees.

3.4.5: TREE CANOPY RETENTION OR RE-ESTABLISHMENT REQUIRED

Development subject to the standards in this section shall comply with the following tree canopy retention or re-
establishment requirements:

A: MINIMUM PERCENTAGE OF EXISTING TREE CANOPY TO BE RETAINED

1:  Existing trees shall be retained on a lot or site at a rate sufficient to ensure that at least 25 percent of the
lot or total site area is covered by the existing tree canopy cover at the time of development approval.

2: For the purposes of this section, “existing tree canopy cover” shall mean the percentage of a lot or tract's
total area located beneath the canopy (leaves or needles) of existing, healthy, non-invasive trees prior to
development or land disturbing activity. The area to be occupied by required street rights-of-way,
required utility easements, and water surface areas are excluded from a lot or tract’s total area. Only
those trees meeting or exceeding the minimum size at time of planting requirements in Section 7.4.6:
Plant Material Specifications, shall be considered as part of the existing tree canopy cover.
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B: MINIMUM PERCENTAGE OF TREE CANOPY TO BE RE-ESTABLISHED

1:

w

As an alternative to compliance with subsection (A) above, an applicant for development subject to these
standards may remove all or a portion of the existing trees on a lot or site, provided that the lot or site is
replanted with replacement trees during the development process at a rate sufficient to ensure that at
least 25 percent of the lot or total site area is covered by tree canopy cover at tree maturity.

The area to be occupied by required street rights-of-way, required utility easements, and water surface
areas are excluded from a lot or tract's total area.

Trees planted in accordance with these standards shall be at least four inches in caliper at time of planting.
Except for trees located within parking lot landscaping islands, trees of four inches in caliper or greater
that are provided in order to comply with the standards in Section 7.4: Landscaping shall be credited
towards these requirements.

C: DETERMINATION OF TREE CANOPY COVER

1:

2:

Town of Laurel Park ‘

EXISTING TREE CANOPY COVER TO BE RETAINED

Compliance with the standards in Section 3.4.5:A: Minimum Percentage of Existing Tree Canopy to be
Retained, shall be determined in accordance with the following procedure:

a: The extent of the existing tree canopy to be retained shall be determined in accordance with Section
3.4.6: Existing Tree Canopy Cover Determination.

b: The Town Manager may require an applicant to provide a square footage number associated with
the tree canopy cover area in cases where aerial photography is used to identify the existing tree
canopy coverage to be retained.

C: The total size of the lot or area (in square feet) minus street rights-of-way, required utility easements,
and water surface areas is then divided by the size of the retained tree canopy cover area.

d: The product of the calculation shall equal or exceed 25 percent of the lot or site area. In the event
the product of the calculation does not equal or exceed 25 percent of the lot or site area, then the
applicant shall also be required to plant additional trees in accordance with Section 3.4.5:B: Minimum
Percentage of Tree Canopy to be Re-established, at the minimum rate necessary to equal or exceed
25 percent of the lot or site area.

TREE CANOPY COVER TO BE RE-ESTABLISHED

Compliance with the standards in Section 3.4.5:B: Minimum Percentage of Tree Canopy to be Re-

established, shall be determined in accordance with the following procedure:

a: The applicant shall determine the total size of the lot or area (in square feet) minus street rights-of-
way, required utility easements, and water surface areas.

b: The total lot area shall be multiplied by 0.25 to determine the total square footage of the area to be
covered by re-established tree canopy.

C: Canopy and understory trees shall be re-planted at the rate necessary to ensure that the total crown
square footage of all newly planted trees at maturity meets or exceeds the total area required to be
covered by re-established tree canopy.

d: The site plan and landscaping plan shall depict the designated area to be covered by re-established
tree canopy and the approximate placement of the trees that will be utilized to establish the canopy,
along with their species.

e: Each newly planted tree shall be credited towards the total re-established tree canopy cover in
accordance with the following table:
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TABLE 3.4.5: RE-ESTABLISHED CANOPY COVER BY TREE TYPE

CROWN SQUARE FOOTAGE AT
TREE SIZE TREE TYPE
MATURITY ( SQUARE FEET)

Deciduous 900
Canopy Tree

Evergreen 450

Deciduous 225
Understory Tree

Evergreen 100

D: MAINTENANCE AND PROTECTION OF TREES COMPRISING THE TREE CANOPY COVER

1. Trees retained or replanted in accordance with these standards shall be protected during the
development process in accordance with Section 3.4.7: Tree Protection During Construction.

2: Damage or removal of trees required by this section shall be subject to Section 3.4.9: Remedies for
Removal.

3.4.6: EXISTING TREE CANOPY COVER DETERMINATION
A: AERIAL PHOTOGRAPHY

1:  The extent, location, and general characteristics of trees comprising a site’s existing tree canopy cover
shall be determined based on the following:

a: The most recent aerial photography of the site, as provided by Henderson County or other
recognized source;

b: Prior aerial photographs in cases where tree clearing has taken place prior to application submittal;
and

C: A diagram showing the site boundaries and the outer extent of the dripline of trees comprising the
existing tree canopy cover prepared by an ISA-certified arborist, registered landscape architect,
registered forester, professional land surveyor, or professional engineer.

2: Nothing shall limit an applicant from preparing a tree survey in addition to or in lieu of aerial
photography, provided the tree survey includes sufficient information for the determination of the extent,
location, and general characteristics of the exiting tree canopy cover on a site.

B: TREE SURVEY

1. A tree survey shall be provided in cases where an applicant seeks to receive credit towards the
landscaping requirements in Section 7.4: Landscaping, from existing retained trees. A tree survey shall
be prepared by an ISA-certified arborist, registered landscape architect, registered forester, professional
land surveyor, or professional engineer, and shall identify all the following for each existing tree to be
credited:

The exact location of the tree;

Species, by common name;

Whether the tree is evergreen or deciduous;

Whether the tree is an understory or canopy tree;

Size of the tree in DBH or caliper, as appropriate;

The approximate height of the tree;

The general health and approximate life stage (young, mature, or aged) of the tree; and

JTe e a0 o

Any observations or special characteristics of the tree, as appropriate.
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2: The tree survey will be used by the Town Manager to determine if the retained trees will meet the
performance standards for the type of required landscaping. Supplemental plantings may be required in
cases where the retention of trees is insufficient to meet landscaping performance objectives.
3: Tree surveys may be limited to only those portions of the site being used to meet landscaping

requirements, and in no instance shall existing trees located outside the boundaries of required
landscaping areas be used to meet the standards in Section 7.4: Landscaping.

3.4.7: TREE PROTECTION DURING CONSTRUCTION
A: RESPONSIBILITY

During any development activity (including demolition or clearing activity), the property owner or developer
shall be responsible for protecting existing or replacement trees within a tree save area in accordance with
the standards in this section.

B: PROTECTIVE FENCING AND SIGNAGE
1: PROTECTIVE FENCING

a: Continuous fencing consisting of a bright orange plastic mesh at least four feet high shall be provided
along the boundaries of tree save areas (see Figure 3.4.7: Tree Fencing). The Town shall consider
existing site conditions and the species and size of the trees to be protected in determining the exact
location of tree protective fencing and may require the fencing to be extended to include the critical
root zones of trees. In no instance shall the area required to be located within protective fencing
exceed the size of the required tree save area.

b: Tree save areas that are inaccessible to development activities or separated from development
activities by a distance of at least 100 linear feet are exempted from the requirement for tree
protection fencing.

C: Nothing shall prevent tree protection fencing and silt fencing from being consolidated.

FIGURE 3.4.7: TREE FENCING

2: WARNING SIGN
Warning signs shall be installed along any required tree protective fencing at points no more than 150
feet apart. The signs shall be clearly visible from all sides of the outside of the fenced-in area. The size
of each sign must be a minimum of two feet by two feet. The sign message shall, in both English and
Spanish, identify the fenced or marked area as a tree protection area and direct workers not to encroach
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into the area (e.g., "Tree Protection Area: Do Not Enter”). For the purposes of this Ordinance, these
warning signs are considered government signs exempted from First Amendment protections regarding
regulation of sign content.

DURATION OF PROTECTIVE FENCING OR SIGNAGE

Required protective fencing and signage shall be erected before any grading or other development
activity begins and shall be maintained until issuance of a certificate of occupancy.

C: TREE SAVE AREA REQUIREMENTS
Except where agreed to by the Town, encroachments into a tree save area may occur only when no other
alternative exists, and shall comply with landscaping best management practices and the following limitations
and requirements:

1

CONSTRUCTION ACTIVITY, EQUIPMENT, OR MATERIALS STORAGE

No development activity—including grade changes, the operation or parking of heavy equipment, or the
washing down of concrete or cement handling equipment, or the storage of fuel, chemicals, materials,
supplies, or construction waste and debris—shall be allowed within the tree save area.

CLEARING OF VEGETATION

Any clearing of vegetation within the tree save area shall be only by hand.

USE OF RETAINING WALLS AND DRYWELLS

Retaining walls and drywells may be used to protect trees to be preserved from severe grade changes if
venting, adequate to allow air and water to reach tree roots, is provided through any fill.

STRUCTURES AND HARD SURFACES

No structures or hard surfaces shall be located within a tree save area.

FENCES AND WALLS

Installation of fences and walls shall take into consideration the root systems of existing trees. Post-holes
and trenches close to trees shall be dug by hand and adjusted as necessary to avoid damage to major
roots. Continuous footers for masonry walls shall end at the point where major large roots are
encountered, and major roots shall be bridged.

3.4.8: CREDIT TOWARDS OTHER STANDARDS

A: Trees within a tree save area may be credited towards the landscaping requirements of this Ordinance in
accordance with Section 7.4.9:: Credit Towards Required Landscaping Areas.

B: Tree save areas shall be credited towards the passive recreation area requirements in Section 7.6: Open Space
Set-Aside.

3.4.9: REMEDIES FOR REMOVAL

Remedies for removal of existing trees required to be retained by these standards shall be in accordance with the
following standards.

A: REPLACEMENT TREES

1
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RATE OF PROVISION
a: TREES WITHIN A DESIGNATED TREE SAVE AREA

i Each existing tree that is removed in violation of this Ordinance shall be replaced with one or
more trees with a minimum DBH of four inches each and a cumulative DBH equal to the DBH of
the removed tree(s).

ii: Required replacement tree(s) shall be planted and maintained in accordance with the planting
standards in Section 7.4.7: Landscaping Placement, and shall comply with all the standards in this
subsection.
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b: TREES REMOVED PRIOR TO ESTABLISHMENT OF A TREE SAVE AREA

i In cases where irreparable damage to or removal of existing trees takes place on a site that is
subject to these standards, but where a tree save area has not yet been established, a
reforestation plan prepared by a North Carolina registered forester shall be prepared and
provided to the Town.

ii: The reforestation plan shall require new tree plantings throughout the area where existing trees
were irreparably damaged or removed. The number and placement of replacement trees shall
be as necessary to result in a comparable density of trees at maturity as were removed.

iii: New vegetation identified in the reforestation plan shall be installed within six months of the tree
removal or within a timeframe specified by a North Carolina registered forester and agreed to by
the Town Manager.

2: LOCATION OF REPLACEMENT TREES
a: TREES WITHIN A DESIGNATED TREE SAVE AREA

Replacement trees shall be planted in the following planting areas, listed in priority order.
Replacement trees shall maintain adequate spacing across an area as needed for proper growth and
development and may be located in more than one priority location. However, to the maximum
extent practicable, replacement trees shall first be planted in the highest priority location and may
only be located in the next highest priority area when the area of higher priority can no longer
accommodate additional replacement trees. Replacement tree planting areas in priority order are as
follows:

i: Inside a designated tree save area;
ii: Outside a designated tree save area but within the area of development;
ili: Away from an area of development but upon the same lot;

iv: On a different lot within the Town's planning jurisdiction but under the same ownership as the
area of development;

V: On land owned by the Town of Laurel Park; or
vi: Within a public right-of-way, subject to approval of the right-of-way owner.

b: TREES REMOVED PRIOR TO AN ESTABLISHED TREE SAVE AREA

Reforestation shall occur within the entire area where existing trees were irreparably damaged or
removed.

3: GUARANTEED ESTABLISHMENT PERIOD

a: The applicant shall guarantee the survival and health of all replacement trees during an establishment
period of at least three years and guarantee any associated replacement costs in accordance with
Section 6.3.12: Performance Guarantee.

b: If the replacement trees do not survive the establishment period, the applicant shall purchase and
install new replacement trees and guarantee their survival and health for a new three-year
establishment period.

B: PAYMENT IN-LIEU OF PROVIDING REQUIRED REPLACEMENT TREES

1: In-lieu of providing all or a portion of the replacement trees required by subsection (A) above, the
developer may, with the approval of the Town Council, make a payment to the Town that approximates
the cost of purchasing and installing the required replacement trees.

2: The Town Council may approve the use of the in-lieu payment option only upon determining that it is
impractical to provide the replacement trees for which in-lieu payment is proposed on the development
site.
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3: The amount of the in-lieu payment shall be determined based upon an estimate provided by the

applicant and accepted by the Town Manager. The Town may require an independent analysis of the
estimate, the cost of which shall be the responsibility of the applicant.

4: The applicant shall make the in-lieu payment before recordation of any subdivision plat for the
development or issuance of any building permit for the development (if no subdivision approval is
required)—provided, however, that the payment may be phased in accordance with an approved phasing
plan for the development.

5: The Town shall deposit any in-lieu payment into a special Town fund that shall be used only for
purchasing, installing, replacing, and/or maintaining trees in public parks, greenways, or other land
owned or leased by the Town.

3.4.10: TREE REMOVAL AND TOPPING ON PUBLIC PROPERTY

A: The removal or topping of trees shall be prohibited on public property and designated rights-of-way unless
such activity is necessary to protect public health, safety, or welfare.

B: Trees severely damaged by storms or other causes, or certain trees under utility lines or other obstructions
where other pruning practices are impractical may be exempted from this standard by the Town Manager.
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4.1: USES DISTINGUISHED

Chapter 4, Land Uses, contains all the standards related to the use of land in the Town'’s planning jurisdiction, and is
organized by the three kinds of land uses: principal, accessory, or temporary use.

4.1.1: GENERALLY

A: Principal uses are the primary, permanent use types proposed on a lot (like a single-family home).

B: Accessory uses are subordinate to the principal use located on the same lot (like a detached garage serving
a single-family home) and may be a structure or an activity.

C: Temporary uses are structures or activities allowed for a short duration of time (like a portable storage
container used for the purposes of storing or moving a household’s belongings).

4.1.2: USE TYPES

A: Use types are the specific individual principal uses included within a particular use classification.
B: Individual use types are defined in Section 10.3: Definitions.

4.1.3: DEVELOPMENTS WITH MULTIPLE PRINCIPAL USES

Developments with multiple principal uses, such as shopping centers, shall incorporate only those use types allowed
in the applicable zoning district.

4.1.4: PROCEDURE FOR CLASSIFICATION OF UNLISTED USE TYPES

A: In the event that a proposed principal or accessory use type is not listed in Table 4.2.6: Principal Land Use
Table, and such land use is not listed in Section4.3: Prohibited Uses, or is not otherwise prohibited by law, the
Town Manager shall determine whether a materially similar land use exists in this Chapter.

B: The Town Manager shall determine whether or not an unlisted use is similar to an existing use type set out
in Table 4.2.6: Principal Land Use Table, based on the definitions in Section 10.3: Definitions, and the standards
for unlisted uses in Section 6.3.6: Determination. Nothing shall limit the Town Manager from seeking input
from Town staff, the Planning Board, or Town Council in making a determination of how to categorize an
unlisted use.

C: Should the Town Manager determine that a materially similar land use does exist, the regulations governing
that land use shall apply to the unlisted use type and the Town Manager’s determination shall be recorded
in writing.

D: In cases where a proposed unlisted use type is not found to be similar to an existing use type, the Town
Manager may, but shall not be required to, initiate a text amendment application to revise the text of this
Ordinance to add the use type in accordance with Section 6.3.19: Text Amendment.

4.2: PRINCIPAL USES

4.2.1: GENERALLY

Table 4.2.6: Principal Land Use Table, lists the range of allowable principal uses, the zoning districts where they are
permitted, and the procedure to be followed for their establishment. The table also includes cross references to any
applicable use-specific standards that may apply to a principal use.

4.2.2: USES PERMITTED BY-RIGHT

A "P" in a cell of the principal use table indicates that the specific use type is permitted by-right in the corresponding
zoning district, subject to compliance with any additional use-specific standards referenced in the principal use table,
and any other applicable standards in this Ordinance.
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4.2.3: USES PERMITTED BY SPECIAL USE PERMIT

An “S" in a cell of the principal use table indicates that the specific use type is permitted in the corresponding zoning
district only upon approval of a special use permit in accordance with Section 6.3.17: Special Use Permit, any additional
use-specific standards referenced in the principal use table, and any other applicable requirements of this Ordinance.

4.2.4: USES ALLOWED IN A PLANNED DEVELOPMENT DISTRICT

A: An "A" in a cell of the principal use table indicates that the specific use type is permitted in a planned
development district, provided the specific use type is included in the list of potential use types in the master
plan or terms and conditions document. If a use is not listed, then it is not permitted within the planned
development.

B: Allowed uses are subject to any additional use-specific standards referenced in the principal use table.

C: If a use type is listed as not permitted in a planned development district in Table 4.2.6: Principal Land Use
Table, it may not be included in a master plan or terms and conditions statement.

4.2.5: USES NOT PERMITTED

An “X" in a cell of the principal use table indicates that the specific use type is not permitted in the corresponding
zoning district.

4.2.6: PRINCIPAL LAND USE TABLE

When a specific use type is permitted in a zoning district, there may be use-specific standards that are applicable.
Such additional standards are referenced in the principal use table column titled “Use-Specific Standards.” These
standards shall apply to a specific use type regardless of the zoning district, unless otherwise specified.

TABLE 4.2.6: PRINCIPAL LAND USE TABLE

A" = Allowed if included in a PD master plan or terms and conditions document
"P" = Permitted, subject to any applicable use-specific standards
X
X

Permitted, subject to Section 6.3.17: Special Use Permit, and any applicable use-specific standards

= Prohibited
ZONING DisTRICT /2/ Use-
UsE TYPE /1/ SPECIFIC
STANDARD
RESIDENTIAL USES
Assisted Living Facility or Congregate Care | X X P X S S A
Duplex Dwelling X X X X P X A 44TA:
Family Care Home P P X X P X A 44.1:B:
Group Home X X S X S X A 4471.C
Live/Work Dwelling X X X X P P A 4.41:D:
Manufactured Dwelling S X X X X X A 447E:
Mobile Home X X X X X X X
Multi-family Dwelling X X X X S S A 4.410:F
Residential Dwelling as Part of a Mixed-Use X X X X p p A 141G
Development
Single-Family Attached Dwelling X X X X X A 4.4.70:H:
Single-Family Detached Dwelling P P X X P X A 447
COMMERCIAL USES
Adult Establishments and Bookstores ‘ X ‘ X ‘ X ‘ S ‘ X | X | X ‘ 4.4.2A:
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"A" = Allowed if included in a PD master plan or terms and conditions document

"P" = Permitted, subject to any applicable use-specific standards

"S" = Permitted, subject to Section 6.3.17: Special Use Permit, and any applicable use-specific standards
"X" = Prohibited

R-20 | R-30 | Ol

|
—

MM TC

o
)

A DARD

Banks, Savings and Loan Associations, and
Similar Financial Institutions

Bed and Breakfast S S 4.4.2:B:

Breweries, Microbreweries, Taprooms,

Brewpubs, and Distilleries 442:C.

Commercial Indoor Recreation

Commercial Outdoor Recreation

XXX X [X| X
(V]
<X |\ |

Country Clubs

Day Care Facilities & Nurseries Licensed by
North Carolina

)
w
w

4.4.2:D:

Electronic Gaming Operations 44.2E:

Event Venue 442:F:

Greenhouses and Garden Centers

Golf Courses

Hostels, Hotels, and Inns

Medical Care

Parking (Principal Use) 4.42:G:

Professional Offices

Private Clubs 4.42:H:

Restaurants, Bakeries, and Cafes 442

X IX | X[X[|X|X[X|X|X|[X|[X]|] X [X|X|X| X

X XX [ X | X|X[X|X|X|[X[X]|] X [X|X|X| X

X |IX|[TO[TO|O|Wn [ |X|X|X|[X

XIX [ X[ X|TO|IX[X|X|X|[X[X]|] X [X|\n|X| X X[ X
| O Wn|TO|TO|IX[nLinmiomv o |[X

V| O[O [UL V| X UL v n

Retail Stores and Service Establishments

Wireless Communications Facilities,
Collocation

-
)
)
)
)
av)

Wireless Communications Facilities, Major 442

Wireless Communications Facilities, Minor

> > > > > > (> > (> >

O | X [ X
O (X [ X
U (U [ X
O | O X
O | X

Wireless Communications Facilities, Small

INSTITUTIONAL USES

Buildings, Structures, and Facilities

Operated for Governmental Operations ° 5 ° ° 5 : A el

Churches & Similar Places of Worship X X P X S S A 4.4.3B:

Civic & Cultural Buildings, Including
Auditoriums, Museums, Art Galleries,
Libraries, Symphony & Concert Halls, &
Historic Societies

Public Parks including Public Recreation

p P P P P p A
Uses

Public Utilities, Major S S S S S S A
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A: /] .ll D A N . AR

"A" = Allowed if included in a PD master plan or terms and conditions document

"P" = Permitted, subject to any applicable use-specific standards

"S" = Permitted, subject to Section 6.3.17: Special Use Permit, and any applicable use-specific standards
"X" = Prohibited

O D

R-20 |R-30 [OF [ |MM [TC PD ANDARD
Public Utilities, Minor P P P P P A
Public & Private Schools X X P S S A
INDUSTRIAL USES
Climate Controlled Self Storage X X X S X X A
Flex Space X X X P X X A 44 4:A:
Heavy Manufacturing X X X X X X X AL
Light Manufacturing X X X P X X A R
Outdoor Storage (Principal Use) X X X P X X A 4.44.C:
NOTES:
/1/ Accessory use provisions are in Section 4.5: Accessory Uses and Structures.
/2/ Some use types may be further limited in allowable location or the process for establishment in accordance with
Section 4.3: Prohibited Uses, Section 2.12: Overlay Zoning Districts, or by applicable standards in the Laurel Park Town
Code of Ordinances.

4.3: PROHIBITED USES

4.3.1: PROHIBITED EVERYWHERE

A: The following use types are not listed in Table 4.2.6: Principal Land Use Table, and are prohibited throughout
the Town's planning jurisdiction in all zoning districts.

B: In cases where one or more of these uses is lawfully established and in operation prior to August 18, 2021,
the use shall be subject to the provisions in Section 1.10: Transitional Provisions.

1: AGRICULTURAL USES

a: Concentrated animal feeding operations; and
b: Slaughterhouses.

2: COMMERCIAL USES

a: Outdoor advertising or billboards, except where prohibition is preempted by State or federal law.
Outdoor advertising lawfully established prior to August 18, 2021, may be permitted to continue as
a nonconforming use only in accordance with Chapter 5: Nonconformities, and Sections 136-126
through 136-140.1 of the North Carolina General Statutes; and

b: Outdoor shooting ranges.

3: INDUSTRIAL USES
a: Acetylene gas manufacture;
b: Acid manufacture;
C: Ammonia, bleaching powder, or chlorine manufacture;
d: Brick, tile, or terra cotta manufacture;
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Cellophane manufacture;
Creosote manufacture or treatment plants;

Distillation of bones, coal, petroleum, refuse, tar, or wood;
Explosives, ammunition, fireworks, or gunpowder manufacture;

T e

I: Fat rendering, or production of fats and oils from animal or vegetable products by boiling or
distillation;

Garbage, offal, or animal reduction and processing;
Glue and size manufacture;
Hazardous materials handling or storage;
: Leather and leather products manufacturing involving tanning;
Linseed oil, shellac, turpentine manufacture or refining;

933~ A

Nitrogenous tankage, fish meal or manufacture of any fertilizer materials carrying an objectionable
odor;

Oilcloth or linoleum manufacture;
Ore reduction;
Pulp mills; or

w S5 Q0T

Vinegar manufacturing.

4: INSTITUTIONAL USES

a: Package treatment plant wastewater disposal systems that discharge to surface waters; or
b: Storage or processing of radioactive or infectious waste.

5: RESIDENTIAL USES

Use of a travel trailer, camper, or habitable recreational vehicle as a permanent residence.

6: PARKING OR STORAGE OF HEAVY VEHICLES PROHIBITED

a: The parking or storage of heavy vehicles on lots or on streets adjacent to lots in the R-30, R-20, and
Ol districts is prohibited, with the following exceptions:

i Temporary loading and unloading;
ii:  Emergency and disaster service; and
iii: Large vehicles on a religious institution or school property.

b: For the purposes of this section a heavy vehicle shall be a vehicle meeting any of the following
standards:

i Avehicle in 24 feet in length or more;
ii: A vehicle with three or more axels; or
iii: A vehicle of 14,500 pounds of gross vehicle weight or more.

4.3.2: PROHIBITED BY OVERLAY DISTRICT STANDARDS

Regardless of how a use type is treated in Table 4.2.6: Principal Land Use Table, if a lot or tract is located within one
or more overlay zoning districts, any use type limitations in the overlay district standards (see Section 2.12: Overlay
Zoning Districts) shall control.
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4.4: USE-SPECIFIC STANDARDS

Use-specific standards are the requirements applied to individual use types, unless otherwise stated to the contrary
in this Ordinance. This section identifies the use-specific standards applied to principal use types identified in Table
4.2.6: Principal Land Use Table, as subject to “use-specific standards.”

4.4.1: RESIDENTIAL USE TYPES

A:

Town of Laurel Park ‘

DUPLEX

Duplex dwellings in a conventional zoning district may comply with Section 7.1.4: Residential Design
Guidelines, with the written consent of the landowner(s) at the time of application to establish the
development.

FAMILY CARE HOME

1:  Family care homes shall comply with the standards in Section 160D-907 of the North Carolina General
Statutes.

2: A lot containing a family care home shall not be located within one-half mile (2,640 feet) of another lot
containing a family care home or a group home.

GROUP HOME

A group home shall comply with the following standards:

1: A lot containing a group home shall not be located within one-half mile (2,640 feet) of another lot
containing a family care home or another group home;

2: The use shall be operated in a manner that is compatible with the surrounding neighborhood and shall
not be detrimental to adjacent lands as a result of traffic, noise, refuse, parking, loitering, or other
activities;

3: The number of occupants in a group home shall be limited to the maximum number that may be
accommodated while at the same time complying with all applicable Town regulations and State
requirements;

4: The use shall maintain a residential appearance compatible with its surroundings when proposed in a
residential or mixed-use district; and

5: The use shall meet all State requirements, as well as all applicable housing and building code
requirements.

LIVE/WORK DWELLING

A live/work dwelling shall comply with the standards in Section 7.1: Design Standards and Guidelines, and
the following standards:

1:  The residential portion of the building shall occupy at least 50 percent of the gross floor area;

2: The non-residential portion of the building is limited to an office, personal service, retail sales, or
restaurant use type;

3: Drive-through facilities are prohibited; and

4: Signage for the non-residential portion of the building shall be limited to wall signage or projecting
signage.

MANUFACTURED DWELLING

A manufactured dwelling shall comply with Section 160D-910 of the North Carolina General Statutes, and the
following standards:

1: It shall be located on an individual lot;
2: It shall be occupied only as a single-family dwelling;
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3:
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10:

11:

12:
13:

It shall be configured in accordance with the standards established by the North Carolina Department of
Insurance and the most current version of the State of North Carolina Regulations for Manufactured
Homes;

It shall maintain a minimum width of 16 feet;
It shall be oriented with the longest axis parallel to the lot frontage, to the maximum extent practicable;
The towing apparatus, wheels, axles, and transporting lights shall be removed;

It shall include a continuous, permanent masonry foundation or masonry curtain wall of solid brick or
brick veneer, installed under the perimeter and unpierced except for required ventilation and access;

It shall include stairs, porches, entrance platforms, ramps, and other means of entrance and exit that are
installed or constructed in accordance with the standards set by the North Carolina Building Code. They
shall be attached firmly to the primary structure and anchored securely to the ground;

It shall maintain exterior siding comparable in composition, appearance, and durability to the exterior
siding commonly used in standard residential construction, which consists of one or more of the
following:

a: Vinyl or aluminum lap siding (whose reflectivity does not exceed that of flat white paint);

b: Cedar or other wood siding;

C: Stucco siding; or

d: Brick or stone siding;

It shall maintain a roof pitch with a minimum vertical rise of at least three feet for each 12 feet of
horizontal run;

It shall include a roof finished with a Class C or better roofing material that is commonly used in standard
residential construction;

It shall provide an eave projection of no less than six inches, which may include a gutter; and

Outdoor storage of up to one unlicensed (no license plate) or inoperable vehicle or trailer may take place
on a lot, provided it is located behind the principal structure and outside required setbacks. No limits
shall be applied to the storage of inoperable or unlicensed vehicles within an enclosed structure.

F: MULTI-FAMILY DWELLING

Multi-family development shall comply with the following provisions:

1
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BUILDING PLACEMENT
a: Buildings shall be set back from one another in accordance with the North Carolina Building Code.

b: Buildings must be set back from private drives and parking lots a minimum of ten feet as measured
from back of curb or edge of pavement, if no curb is provided.

C: Buildings shall be set back from public streets in the development in accordance with the street
setbacks for the district where located.

BUILDING LENGTH

a: The maximum length of a multi-family building shall be 250 linear feet.
b: In no instance shall the provision of a firewall between different building sections constitute two
separate buildings for the purpose of meeting the building length requirement.

DESIGN
Multi-family development shall comply with Section 7.1.3: Multi-Family Residential Design Standards.

RECREATION FACILITIES

Active recreation facilities must be placed a minimum of 50 feet from adjacent land used for single-family
detached residential purposes.
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5:

7:

UTILITIES

All new electric, communications, water, and sewer utility lines shall be installed underground.

CONDOMINIUMS

Multi-family development configured as condominiums shall comply with the following standards:

a: Condominiums shall conform to the use and development requirements of this Ordinance for the
zoning district(s) where located.

b: Condominiums shall conform to the requirements of the North Carolina Condominium Act, in
Chapter 47C of the North Carolina General Statutes.

C: Condominium ownership may be created by the owner or co-owners of a structure(s) by an express
declaration of their intention to submit such property to the provisions of the North Carolina
Condominium Act, which declaration shall be subject to approval by the Town Council and recorded
in the office of the Register of Deeds in the county where the development is located.

SCREENING

Screening shall be in accordance with Section 7.5: Screening.

G: RESIDENTIAL DWELLING AS PART OF A MIXED-USE DEVELOPMENT

1

2:

Ground floors of mixed-use development shall be constructed to non-residential building specifications,
but there shall be no limits on residential occupancy on the ground floor.

Residential units configured as condominiums shall comply with the standards in Section 4.4.1:H:6:
Condominiums.

H: SINGLE-FAMILY ATTACHED DWELLINGS

Single-family attached development shall comply with the following provisions:

Last Amended: 1.16.24

1: BUILDING PLACEMENT
a: A minimum 20 feet of separation shall be maintained between all individual buildings in the
development.
b: Buildings must be set back from private drives and parking lots a minimum of ten feet as measured
from back of curb or edge of pavement, if no curb is provided.
C: Buildings shall be set back from public streets in the development in accordance with the street
setbacks for the district where located.
2: MAXIMUM NUMBER OF UNITS PER BUILDING
In no instance shall an individual single-family attached structure include more than 10 individual
dwelling units.
3: DESIGN
Single-family attached development may comply with the applicable design standards Section 7.1.3:
Multi-Family Residential Design Standards, with the written consent of the landowner(s) at the time of
application to establish the development.
4: RECREATION FACILITIES
Active recreation facilities must be placed a minimum of 50 feet from adjacent land used for single-family
detached residential purposes.
5: UTILITIES
All electric, communications, water, and sewer utility lines shall be installed underground.
6: CONDOMINIUMS
Single-family attached development configured as condominiums shall comply with the following
standards:
Town of Laurel Park Unified Development Ordinance
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a: Condominiums shall conform to the use and development requirements of this Ordinance for the
zoning district(s) where located.

b: Condominiums shall conform to the requirements of the North Carolina Condominium Act, in
Chapter 47C of the North Carolina General Statutes.

C: Condominium ownership may be created by the owner or co-owners of a structure(s) by an express
declaration of their intention to submit such property to the provisions of the North Carolina
Condominium Act, which declaration shall be subject to approval by the Town Council and recorded
in the office of the Henderson County Register of Deeds.

7: ACCESS

a: Single-family attached developments shall abut a public street.

b: Individual single-family attached lots need not abut a public street provided that every dwelling unit
shall be provided access to their property via either a public right-of-way or a private vehicular or
pedestrian way owned by the individual lot owner in fee or in common ownership with other property
owners in the townhouse development.

C: Adequate access shall be provided for firefighting equipment, service deliveries, and refuse

collections.

8: STORAGE OF UNLICENSED OR INOPERABLE VEHICLES OR TRAILERS

Outdoor storage of up to one unlicensed (no license plate) or inoperable vehicle or trailer may take place
on a lot, provided it is located behind the principal structure and outside required setbacks. No limits
shall be applied to the storage of inoperable or unlicensed vehicles within an enclosed structure.

I: SINGLE-FAMILY DETACHED DWELLING

1:

2:
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Modular homes shall comply with the standards in Section 160D-911 of the North Carolina General
Statutes and shall be treated as site-built single-family detached structures.

Outdoor storage of up to one unlicensed (no license plate) or inoperable vehicle or trailer may take place
on a lot, provided it is located behind the principal structure and outside required setbacks. No limits
shall be applied to the storage of inoperable or unlicensed vehicles within an enclosed structure.

Single-family detached dwellings in all a conventional zoning district may comply with Section 7.1.4:
Residential Design Guidelines, with the written consent of the landowner(s) at the time of application to
establish the development.
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4.4.2: COMMERCIAL USE TYPES
A: ADULT ESTABLISHMENTS

Adult establishments as herein defined may be granted a special use permit subject to the requirements in
this section.

1

ADJACENT BUILDINGS

The use shall be the only use in the building and the building shall be located no closer than 50 feet to
any adjacent building.

EXTERIOR DISPLAY

No adult establishment activities or materials, as herein defined, shall be conducted, performed, sold,
rented, advertised, or displayed outside of, or on any exterior surface of the building.

PARKING

Off-street parking shall be provided in accordance with the requirements for retail sales and services in
Section 7.7:Parking and Loading.

LOCATION RELATIVE TO OTHER ADULT ESTABLISHMENTS

No adult establishment use or activity shall be located closer than 1,500 feet from any other adult
establishment use or activity. The distance shall be measured between the closest points on the property
line of any such establishments or uses.

LOCATION RELATIVE TO NON-COMMERCIAL FACILITIES

No adult establishment shall be located closer than 1500 feet from any church or place of worship, school,
park, playground, or cemetery, or closer than 500 feet from a residential dwelling unit. The distance shall
be measured between the closest points on the property line of any such establishment or use and the
property line of any church or place of worship, school, cemetery, park, playground, or residential
dwelling unit.

B: BED AND BREAKFAST
A bed and breakfast shall comply with the following standards:

1
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Be owner-occupied or have a manager who resides on the premises;

Have no more than six sleeping rooms;

Have only one kitchen;

Limit meals served on the premises to overnight guests only; and

Limit any signage to ground signage with a maximum sign face area of six square feet.

C: BREWERIES, MICROBREWERIES, TAPROOMS, BREWPUBS, AND DISTILLERIES

1:
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Such uses shall be separated from a church or similar place of worship or a school by at least 200 feet.

2: The minimum separation requirement is reduced to 100 feet in the TC district.
3:
4

: The use shall have a six-foot-high opaque fence or masonry wall along all lot lines abutting a residential

The use shall not orient the primary entrance towards an abutting lot in a residential district.

district.

Outdoor seating (including, but not limited to, seating for dining or listening to live or recorded acoustic

or amplified entertainment outside of the building) shall comply with the following standards:

a: The outdoor seating area shall be located no closer than 100 feet from any single-family residential
zoning district; and

b: The outdoor seating area shall not obstruct the movement of pedestrians along sidewalks or through
areas intended for public use.
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D: DAY CARE FACILITIES AND NURSERIES
Child day care centers shall comply with the standards in Article 7, Chapter 110, of the North Carolina General
Statutes, as well as the Summary of North Carolina Child Care Laws and Rules pamphlet prepared by the NC
Department of Health and Human Services.

E: ELECTRONIC GAMING OPERATIONS

Electronic gaming operations may be granted a special use permit subject to the requirements in this section:

1

ADJACENT BUILDINGS
The use shall be the only use in the building and the building shall be located no closer than 50 feet from
any adjacent building.

LOCATION RELATIVE TO OTHER ELECTRONIC GAMING ESTABLISHMENTS

No electronic gaming establishment shall be located closer than 1,500 feet from any other electronic
gaming establishment. The distance shall be measured between the closest points on the property line
of any such establishments.

LOCATION RELATIVE TO NON-COMMERCIAL FACILITIES

No electronic gaming establishment shall be located closer than 1,500 feet from any church or place of
worship, school, park, playground, or cemetery, or closer than 500 feet from a residential dwelling unit.
The distance shall be measured between the closest points on the property line of any such establishment
and the property line of any church or place of worship, school, cemetery, park, playground, or residential
dwelling unit.

F: EVENT VENUES

Event venues shall be operated in accordance with the following standards:

1
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SETBACKS
Outdoor activity areas shall be set back from lot lines shared with a residential use by an amount at least
twice the minimum rear setback for the district where the use is located.

MAXIMUM NUMBER OF GUESTS

The maximum number of guests shall be in accordance with the maximum occupancy of the principal
structure as determined by the fire marshal or fire chief.

HOURS OF OPERATION
Outdoor activities shall not take place between the hours of midnight and 7:00 AM.

LIGHTING
Exterior lighting shall not project into adjoining residential lots. Use of stadium-style or other pole-
mounted lighting is prohibited. Lighting of accessible paths may be provided, if necessary.

NOISE

The event venue must comply with noise restrictions in the Town Code of Ordinances.

PARKING

a: In cases where off-site parking is employed, the event venue shall maintain an agreement with the
owner of land where vehicles are parked.

b: The venue shall ensure guests may access the venue safely from off-site parking areas.
C: Inno instance shall vehicles be parked along streets in ways that block driveways, sight triangles, or
emergency access.

TRASH AND DEBRIS

The event venue shall provide sufficient on-site trash receptacles and shall ensure that windblown trash
or other debris does not accumulate anywhere on the site.
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8: OUTDOOR ACTIVITY
Event venue uses shall demarcate the boundaries of the event venue site for guests and shall include
fences, walls, or other techniques such as landscaping to ensure guests to do not inadvertently trespass
on adjacent lots.
9: EMERGENCY ACCESS
Event venues shall ensure adequate ingress and egress from all buildings and structures to accommodate
emergencies.

G: PARKING

1:  STRUCTURED PARKING DESIGN STANDARDS
a: SCREENING REQUIRED

Where an above-ground parking structure fronts a public street, the ground level shall be screened
in such a way that cars are not visible from the street (e.g., structure should be wrapped by retail,
office or some other active use along the primary facade).

b: HIGH QUALITY MATERIALS REQUIRED

Along streets, the parking structure facades shall be treated with high quality materials and given
vertical articulation and emphasis compatible with the principal structure. The facade shall be
designed to visually screen cars.

c: CLEAR PEDESTRIAN ENTRIES

Pedestrian entries shall be clearly visible.

d: BICYCLE PARKING IS REQUIRED
i Parking structures shall provide bicycle parking within the structure in accordance with the
standards in Section 7.7.6: Bicycle Parking Standards.
ii: It shall be located on the level closest to the street and/or a primary building entrance.

H: PRIVATE CLUBS

Private clubs may be granted a special use permit, subject to the requirements in this section:

1: ADJACENT BUILDINGS

The use shall be the only use in the building and the building shall be located no closer than 50 feet from
any adjacent building.

2: LOCATION RELATIVE TO OTHER PRIVATE CLUBS
No private club shall be located closer than 1,500 feet from any other private club or adult establishment.
The distance shall be measured between the closest points on the property line of any such
establishments or uses.

3: LOCATION RELATIVE TO NON-COMMERCIAL FACILITIES

No private club shall be located closer than 1,500 feet from any church or place of worship, school, park,
playground, or cemetery, or closer than 500 feet from a residential dwelling unit. The distance shall be
measured between the closest points on the property line of any such establishment or use and the
property line of any church or place of worship, school, cemetery, park, playground, or residential
dwelling unit.

I: RESTAURANTS, BAKERIES, AND CAFES

All restaurants, bakeries, and cafes shall comply with the following requirements:

1:  The use shall have a six-foot-high opaque fence or masonry wall along all lot lines abutting a residential
district.
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2: Uses with having outdoor seating (including, but not limited to, seating for dining or listening to live or

recorded acoustic or amplified entertainment outside of the building) shall comply with the following

standards:

a: The outdoor seating area shall be located no closer than 100 feet from any single-family residential
zoning district; and

b: The outdoor seating area shall not obstruct the movement of pedestrians along sidewalks or through
areas intended for public use.

J:  WIRELESS COMMUNICATIONS FACILITIES

1:
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PURPOSE AND INTENT

This section establishes general standards for the siting of wireless communications facilities that will
provide for the public health, safety, and welfare. The standards are intended to ensure that residents,
businesses, and public safety operations in the Town’'s planning jurisdiction have reliable access to
wireless communications services. More specifically, the provisions of this section are intended to:

a: Ensure adequate protection of residential areas and uses from potential adverse impacts of wireless
communications facilities, and to generally encourage the location of these facilities in areas where
adverse impact on the community is minimal;

Encourage the placement of wireless communications facilities in non-residential areas;
C:  Minimize the number of new telecommunications towers in the Town;

d: Create conditions where wireless communications service providers are able to provide wireless
telecommunications services effectively and efficiently in accordance with State and federal law;

e: Strongly encourage the joint use or collocation of new and existing wireless communications facilities
so as to minimize the number of new telecommunications towers throughout the Town;

f: Establish collocation and concealed towers as the preferred options for the accommodation of
wireless communications equipment; and

g: Ensure that wireless communications facilities located within the public right of way do not obstruct
sight distance triangles or create safety hazards for pedestrians or bicyclists.

APPLICABILITY

The standards in this section shall apply to all wireless communications facilities except for the following,
which are exempted from these standards but remain subject to all other applicable standards in this
Ordinance:

a: Removal of antennas, antenna support structures, or wireless communications equipment on an
existing telecommunications tower, utility pole, vertical projection, or equipment compound that
does not result in a substantial modification;

b: The operation of a small wireless facility solely within the interior of a structure, stadium, or athletic
facility;
C: Routine maintenance on an existing wireless communication facility;

d: Installation, modification, or operation of a micro-wireless facility, receive-only television antenna, or
receive-only radio antenna for noncommercial use;

e: Installation, modification, or operation of FCC-licensed amateur (“ham”) radio equipment; and
f: Dish antenna or earth stations.

GENERAL STANDARDS APPLICABLE TO ALL TYPES OF WIRELESS COMMUNICATIONS
FACILITIES

The following requirements shall apply to all new wireless communications facilities and any
modifications to an existing wireless communications facility that exceeds the scope of routine
maintenance, as defined in this section.
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a: BUILDING PERMIT REQUIRED
Prior to installation or modification exceeding the scope of routine maintenance, all wireless

communications facilities shall receive a building permit in accordance with the requirements in this
Ordinance.

b: COMPLIANCE WITH FEDERAL AND STATE REGULATIONS
All wireless communication facilities shall comply with or exceed current standards and regulations
of the Federal Aviation Administration (FAA), the Federal Communications Commission (FCC), and
any other agency of the federal government that regulates telecommunications facilities. In addition
to federal requirements, all wireless communication facilities shall comply with or exceed current
standards and regulations of the State of North Carolina pertaining to wireless telecommunications
facilities in Sections 160D-930 through 160D-934 of the North Carolina General Statutes.

c: INTERFERENCE

No wireless communication facility shall disturb, diminish, or interfere with public safety, radio,
television, or other wireless communications signals in accordance with FCC requirements.

d: STRUCTURALLY SOUND
All elements of a wireless communication facility shall demonstrate, to the satisfaction of the Town,
that the equipment and the structure supporting the equipment is structurally sound and can
accommodate the proposed equipment and appurtenances.

e: SIGHT DISTANCE AT INTERSECTIONS
All elements of a wireless communication facility shall be located outside of, and shall in no way
obstruct, required sight distance triangles. This requirement shall apply to existing streets as well as
to future street intersections that have been designed or where right-of-way is currently being
protected by the Town.

f: ACCESSORY EQUIPMENT
Accessory equipment, including any buildings, cabinets, or shelters, shall be used only for the
purposes of housing wireless telecommunications equipment and other supplies in direct support of
the operation of the wireless communications facility. Any equipment or materials not used in direct
support of such operation shall not be stored on the site.

g: OBSTRUCTION LIGHTING
Lighting of a wireless communications facility shall be limited to that required for compliance with
FAA minimum standards. Any lighting required by the FAA must be of the minimum intensity and
number of flashes per minute (i.e., the longest duration between flashes) allowable by the FAA.
Nighttime strobing or flashing lights are prohibited, unless required by the FAA.

h: SIGNAGE
Signage shall be limited to safety or informational signage identifying the party responsible for the
operation and maintenance of the facility and any additional security or safety signs, as necessary, in
the opinion of the Town Manager.

ii  UNAUTHORIZED ACCESS PROHIBITED

Telecommunications towers and vertical projections with wireless telecommunications equipment
with a height of 30 feet above grade or more shall be designed or configured to prevent unauthorized
persons from climbing on the wireless communication facility whether through use of walls or fencing
with a minimum height of six feet above adjacent grade, or anti-climbing devices.

4: NONCONFORMING WIRELESS TELECOMMUNICATIONS FACILITIES

a: Lawfully established wireless communications facilities in operation prior to August 18, 2021, that do
not comply with these standards may remain and operate as nonconforming uses.
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b:

In the event of conflict between these standards and the standards for nonconforming situations in
Chapter 5: Nonconformities, the standards in this section shall control with respect to wireless
communications facilities.

Ordinary and routine maintenance may be performed on a nonconforming wireless communications
facility.

Minor collocation of antennae, antenna-support structures, and related wireless telecommunications
equipment is allowed, provided that the overall height of the existing nonconforming wireless
communications facility remains unchanged or is reduced.

In no instance shall a collocation resulting in an increased overall height or a requiring substantial
modification, as defined in this section and Section 160D-932 of the North Carolina General Statutes,
be permitted on a nonconforming wireless communications facility.

In the event a nonconforming telecommunications tower is removed, it shall not be replaced with
another nonconforming wireless telecommunications tower.

5: CESSATION

a:

A wireless communication facility shall be considered to have ceased operation if the Town receives
written notice from a wireless services provider that it intends to cease operations at a particular
wireless telecommunication facility, or a wireless communications facility ceases to transmit a wireless
telecommunications signal for a period of 30 consecutive days or longer.

Upon receipt of a written notice from a wireless services provider or upon determination that a
wireless communication facility has ceased operation, the Town shall forward written documentation
of the cessation to the wireless services provider, or the owner of the land, if different.

6: ABANDONMENT

a:

The wireless communications facility shall be deemed abandoned if wireless telecommunications
signals do not resume for a period of 180 consecutive days or longer from the date the written
documentation of cessation is filed.

Upon making a determination that a wireless telecommunications facility has been abandoned, the
Town shall forward written documentation of the abandonment to the wireless services provider, or
the owner of the land, if different.

7: REMOVAL

a:

b:

The Town may require the wireless services provider or the owner of the land, if different, to remove
an abandoned wireless communications facility within 30 days of the date it is deemed abandoned.

Should the wireless services provider, or the owner of the land, if different, fail to remove the
abandoned wireless facility within 30 days of the date that notice of abandonment is filed, the Town
may cause the wireless communications facility to be removed and may recover the actual cost of
such removal, including legal fees, if any, from the wireless services provider, or the owner of the
land, if different.

8: STANDARDS FOR SPECIFIC TYPES OF WIRELESS COMMUNICATION FACILITIES

a.
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WIRELESS COMMUNICATIONS FACILITIES, COLLOCATION

1. COLLOCATIONS DISTINGUISHED
All collocations shall be classified as either a major collocation or a minor collocation in
accordance with Section 10.3: Definitions, and the following:
a). A major collocation includes placement of antennas, antenna-support structures, and
related wireless telecommunications equipment on any of the following: a building’s roof; a
building’s wall; a vertical projection such as a water tank, electric transmission tower, or
similar vertical projection not constructed for the sole purpose of providing wireless
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telecommunications services; or an existing or replacement telecommunications tower where
the collocation requires a substantial modification, as defined in these standards and Section
160D-931 of the North Carolina General Statutes.

b). A minor collocation includes placement of antennas, antenna-support structures, and
related wireless telecommunications equipment on an existing or replacement
telecommunications tower, provided no substantial modification, as defined in these
standards and Section 160D-931 in the North Carolina General Statutes, is required. A minor
collocation may also be referred to as an “eligible facility,” as defined in these standards and
Section 160D-931 of the North Carolina General Statutes. In addition to the placement of
antennas and antenna-support structures, collocations may also include the placement of
wireless telecommunications equipment on a telecommunications tower, on a vertical
projection, on the ground in close proximity to a telecommunications tower or vertical
project, within an equipment compound, within an equipment cabinet, within a building, or
on a building's roof. Nothing shall prohibit the replacement of an existing
telecommunications tower or activities that increase the overall height of an existing
telecommunications tower in order to accommodate a proposed collocation.

SUBSTANTIAL MODIFICATION

Collocations on an existing or replacement telecommunications tower that require or result in

any of the following shall be considered a substantial modification:
a). Increasing the existing overall height of the telecommunications tower by the greater of:
20 feet or more than ten percent; or
b). Adding an appurtenance (excluding cabling supports) to the body of an existing
telecommunications tower that protrudes horizontally from the edge of the tower by the
greater of: more than the width of the telecommunications tower at the height of the
appurtenance; or more than 20 feet from the edge of the tower; or
¢). Increasing the square footage of an existing equipment compound by more than 2,500
square feet.
d). Substantial modifications that require an increase in the overall height of an existing
telecommunications tower or require a replacement tower that exceeds the height of the
existing telecommunications tower by more than 40 feet shall require review as a new
telecommunication tower.

MAXIMUM HEIGHT

Antennae, antenna-support structures, or other wireless telecommunications equipment,
associated with a major collocation on a building wall or roof shall not project more than ten feet
above the highest point of the building’s roof or parapet wall.

iv.: METHOD OF ATTACHMENT

Antennae, antenna-support structures, or other wireless telecommunications equipment,
associated with a collocation shall be mechanically fastened to the building, roof, vertical
projection, or telecommunications tower in a manner that minimizes the potential for structural
failure or endangerment of the public from falling wireless telecommunications equipment. The
Town Manager shall require an applicant for a collocation to furnish evidence from a professional
engineer licensed in the State of North Carolina that the proposed collocation meets the
applicable State and local building and fire code requirements.

APPEARANCE WHEN CONCEALED

When a collocation is proposed on a concealed telecommunications tower, the collocation shall
be configured in the manner necessary to ensure the tower’s concealment is not compromised
or negatively impacted.
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Vi:

SETBACKS

In cases where an existing telecommunication tower’s height is increased or where an existing
telecommunications tower is replaced in order to accommodate a collocation, the existing or
replacement tower shall be set back at least one foot from the front, side, and rear lot lines for
each foot of overall wireless telecommunications facility height, to the maximum extent
practicable. Accessory structures, including equipment cabinets, guy wire anchors, and other
ground-based equipment shall conform with the applicable dimensional requirements for the
zoning district where located.

b: WIRELESS COMMUNICATIONS FACILITIES, MAJOR

Town of Laurel Park ‘

TOWERS DISTINGUISHED

A new or replacement telecommunications tower with a height of 30 feet or more above grade
is a major telecommunications tower subject to these standards. A new or replacement
telecommunications tower with a height less than 30 feet above grade shall be considered a
minor telecommunications tower and shall be subject to the standards for a minor
telecommunications tower in this table.

TYPE OF STRUCTURE
Telecommunications towers shall be configured as a monopole, self-supporting tower, or be
concealed. Construction of new guyed telecommunications tower configurations are prohibited.

SETBACKS

Towers and their associated antennas shall be set back at least one foot from the front, side, and
rear lot lines for each foot of overall wireless communications facility height. In cases where an
existing telecommunication tower’'s height is increased or where an existing telecommunications
tower is replaced in order to accommodate a major or minor collocation, the existing or
replacement tower shall comply with the setback requirements, to the maximum extent
practicable.

: MAXIMUM HEIGHT

The maximum height (including antenna and other appurtenances) for any new, replaced, or
collocated wireless telecommunication tower is 200 feet, as measured from the adjacent pre-
construction grade to the top of the highest appurtenance on the tower. In no instance shall the
collocation of an eligible facility or a collocation that constitutes a substantial modification result
in a telecommunication tower with a height that exceeds 200 feet above the adjacent pre-
construction grade. In cases where a telecommunications tower is mounted to or on top of a
building, the overall height of the building and the attached tower shall not exceed 200 feet from
the adjacent preconstruction grade. The adjacent pre-construction grade shall be the grade at
the base of the building closest to the tower.

COLLOCATION REQUIRED
Telecommunications towers shall be designed to accommodate the present and future needs of
the owner and as well as the collocation of additional equipment, in accordance with the
following standards:
a). Towers of 30 to 80 feet in height shall be configured to accommodate the collocation of
at least two wireless telecommunications service provider's equipment.
b). Towers of 81 to 130 feet in height shall be configured to accommodate the collocation of
at least three wireless telecommunications service provider's equipment.
c). Towers of 131 feet in height or higher shall be configured to accommodate the collocation
of at least four wireless telecommunications service provider's equipment.
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c: WIRELESS COMMUNICATIONS FACILITIES, MINOR (AND CONCEALED)
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TOWERS DISTINGUISHED

A concealed telecommunications tower is a telecommunications tower and associated
equipment that is designed to appear as something other than a traditional wireless
communications facility. A minor wireless telecommunications tower is a use that is designed to
appear as a traditional wireless communications facility except that the maximum height of the
tower portion of the facility is less than 30 feet above grade.

APPEARANCE OF A CONCEALED TELECOMMUNICATIONS TOWER

A concealed telecommunications tower shall be configured to conceal the presence of the tower,
antennas, antenna-support structures, and related wireless telecommunications equipment in
order to obscure its purpose as a wireless telecommunications facility, to the maximum extent
practicable. Allowable configurations include, but are not limited to: bell towers, clock towers,
water towers, silos, chimneys, steeples, light poles, flag poles, or evergreen trees. Antennae,
antenna support structures, cabling, and related appurtenances shall be enclosed, camouflaged,
screened, or otherwise obscured so that they are not readily identifiable as wireless
telecommunications equipment to the casual observer.

SETBACKS

Concealed and minor telecommunications towers and associated accessory structures, including
equipment cabinets, shall comply with the applicable dimensional requirements for non-
residential uses in the zoning district where located. In no instance shall a concealed or minor
telecommunications tower be exempted from the minimum applicable setback requirements for
non-residential uses. In cases where an existing concealed telecommunication tower’s height is
increased or where an existing concealed telecommunications tower is replaced in order to
accommodate a major or minor collocation, the existing or replacement concealed
telecommunications tower shall comply with the setback requirements in subsection (i) above,
to the maximum extent practicable.

: MAXIMUM HEIGHT

The maximum height for any concealed wireless telecommunication tower is 200 feet, as
measured from the adjacent pre-construction grade to the top of the highest appurtenance on
the tower. In no instance shall a collocation of an eligible facility or work associated with a
substantial modification result in a concealed telecommunication tower with a height that
exceeds 200 feet above the adjacent pre-construction grade. The maximum height for a minor
telecommunications tower is less than 30 feet from the adjacent pre-construction grade to the
top of the highest appurtenance on the tower.

COLLOCATION

Concealed and minor telecommunications towers are encouraged (but not required) to
accommodate the collocation of other antennae. Collocations of equipment on a minor
telecommunications tower (whether a major or minor collocation) shall not increase the overall
height of the tower by more than 10 feet beyond the initially approved height of the minor
telecommunications tower. Actions that result in an increase in tower height by more than 10
feet shall require the minor telecommunications tower to undergo review as a major
telecommunications tower. Any collocated equipment on a concealed telecommunications
tower must maintain the appearance of the facility as a concealed telecommunications tower. In
no instance shall a concealed telecommunications tower be replaced with a telecommunications
tower that is not concealed in order to accommodate a collocation.
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d: WIRELESS COMMUNICATIONS FACILITIES, SMALL

Vi:

vii;

CONSOLIDATED APPLICATION

An applicant may file a single consolidated application for up to 25 separate small wireless
facilities at one time, but the Town may choose to issue separate decisions on one or more of
the facilities included within a consolidated application.

LOCATED WITHIN PUBLIC RIGHT-OF-WAY
n cases where a small wireless facility is proposed within a public right-of-way, the small wireless
facility shall comply with all standards applicable to the right-of-way.

TIMEFRAME FOR REVIEW

Applications for establishment of a small wireless facility shall be processed and decided within
45 days from the date the application is determined to be complete. Nothing shall prohibit the
Town and the applicant from mutually agreeing to a longer review period.

: TIMING FOR OPERATION

Construction of a small wireless facility shall commence within six months of its approval and the
small wireless facility shall be activated for use within one year from the permit issuance date,
unless delayed by a lack of commercial power at the site.

MAXIMUM EQUIPMENT SIZE
In no instance shall a small wireless facility exceed the following maximum size limitations; a small
wireless facility that exceeds these maximum size limitations shall be reviewed in accordance with
the standards for a collocation.
a). Each antenna, and any exposed elements, shall be capable of fitting within an enclosure
of six cubic feet, or less.
b). All other wireless equipment associated with the small wireless facility shall maintain a
maximum cumulative volume of 28 cubic feet, or less. The following types of ancillary
equipment are not included in the calculation of equipment volume: electric meters,
concealment elements, telecommunications demarcation boxes, grounding equipment,
power transfer switches, cut-off switches, vertical cable runs for the connection of power and
other services, or the support structure.

MAXIMUM HEIGHT

No new structure intended to support a small wireless facility shall be taller than 50 feet above
the adjacent pre-construction grade. An existing structure (such as a utility pole, light standard,
sign, etc.) may be replaced in order to accommodate a small wireless facility, but the replacement
structure shall not exceed the height of the original structure being replaced. In no instance shall
the antennae or equipment associated with a small wireless facility project more than ten feet
above the height of the structure the small wireless facility is mounted on. In cases where a new
structure installed to serve a small wireless facility exceeds 50 feet in height, the structure shall
be reviewed and decided in accordance with the standards for a telecommunications tower. In
cases where a replacement structure intended to serve a small wireless exceeds the height of the
original structure, the replacement structure shall be reviewed and decided in accordance with
the standards for a collocation.

PLACEMENT
A small wireless facility, including the support structure and all other equipment, shall not
obstruct the safe passage of vehicles, pedestrians, or bicycles.

viiii.  METHOD OF ATTACHMENT
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Antennae, antenna-support structures, or other wireless communications equipment, associated
with a small wireless facility shall be mechanically fastened to the supporting structure in a

‘ Unified Development Ordinance

Effective Date: 8.18.21

‘ PAGE 124 ‘ Last Amended: 1.16.24



CHAPTER 4: LAND USES
SECTION 4.4: USE-SPECIFIC STANDARDS

manner that minimizes the potential for structural failure or endangerment of the public from
falling wireless telecommunications equipment. The Town Manager shall require an applicant
for a small wireless facility to furnish evidence from a professional engineer licensed in the State
of North Carolina that the proposed wireless telecommunications facility meets the applicable
State and local building and fire code requirements.

ix: APPEARANCE

The portion of a small wireless facility attached to the support structure shall match the color of
the support structure, to the maximum extent practicable. In cases where an applicant proposes
inclusion of a small wireless facility on a decorative support structure, sign, or other existing
structure not constructed solely for the purposes of providing wireless telecommunications
services, the Town may require the small wireless facility to be configured or concealed to ensure
compatibility with the structure.

ELECTRICAL SERVICE
In cases where a small wireless facility is proposed in areas where electrical service is
underground, all electrical service to the small wireless facility shall also be underground.

4.4.3: INSTITUTIONAL USE TYPES
A: BUILDINGS, STRUCTURES, AND FACILITIES OPERATED BY GOVERNMENTAL
OPERATIONS

Special use permits required for these uses shall be reviewed and decided by the Board of Adjustment rather
than the Town Council.

B: CHURCHES & SIMILAR PLACES OF WORSHIP

Churches and similar places of workshop shall comply with the following standards:

1:

1:

2:
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A religious institution with seating for 500 or more persons shall:

a. Beon alot of at least three acres in area; and

b: Meet the minimum off-street parking standards for a religious institution as well as for any accessory
uses (e.g., a school, day care, etc.) in Table 7.7.4:B: Minimum Off-Street Parking Spaces Required.

Regardless of the zoning district where located, religious institutions of any size shall provide a Type C
buffer along lot lines shared with single-family residential dwellings.

4.4.4: INDUSTRIAL USE TYPES
A: FLEX SPACE

Flex space use shall comply with the following standards:

Flex space uses shall meet the off-street parking requirement for this use type in Table 7.7.4:B: Minimum
Off-Street Parking Spaces Required, not the individual types of uses within the flex space;

The following activities shall not be included within a flex space use type:

®TanNoTQ

Residential dwellings;

Religious institutions;

Adult businesses;

Eating establishments; and

Heavy manufacturing uses.

Outdoor storage or business-related activity is permitted as an accessory use, subject to all applicable
standards in this Ordinance.
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B: MANUFACTURING
1: MANUFACTURING, LIGHT

All light manufacturing uses shall comply with the following standards:
a: Buffer and setback areas in the side and rear may not be used for parking; and

b: Finished products for display and sale shall not occupy more than 40 percent of the land area
between the principal building and all adjacent streets, but in no instance shall storage or display be
located within a required setback or required landscaping area.

C: OUTDOOR STORAGE
1: GENERAL STANDARDS

The following standards shall apply to all outdoor storage areas:

a: The extent of the outdoor storage area shall be clearly delineated on an application for establishment
of the use;

b: Outdoor storage areas shall comply with the minimum setback standards applicable in the zoning
district where the outdoor storage area is located;

C: Outdoor storage areas are prohibited between the development's principal structure(s) and an
arterial (principal and minor) or collector street;

d: No outdoor storage area shall be located within a perimeter buffer required in accordance with
Section 7.4.9: Perimeter Buffers;

e: Flammabile liquids or gas containers in excess of 1,000 gallons shall only be stored underground;

f:  No materials shall be stored in areas intended for vehicular or pedestrian circulation; and

g: No materials shall be stored on any potable or non-potable water easement, stormwater easement,
or sanitary sewer easement.

2: SCREENING REQUIREMENTS
Screening of outdoor storage shall be in accordance with the applicable standards in Section 7.5:
Screening.
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4.5: ACCESSORY USES AND STRUCTURES

4.5.1: PURPOSE

This section authorizes the establishment of accessory uses and structures that are incidental and subordinate to
principal uses. The purpose of this section is to allow a broad range of accessory uses and structures, provided they
comply with the standards set forth in this section in order to reduce potentially adverse impacts on surrounding
lands.

4.5.2: PROCEDURE FOR ESTABLISHMENT

A: Accessory uses or structures may be approved in conjunction with the approval of the principal use or
subsequently following the establishment of the principal use through the approval of a zoning compliance
permit or special use permit, as appropriate. No accessory use or structure shall be approved, established, or
constructed before a principal use is approved in accordance with this Ordinance.

B: Applications to establish a planned development shall be supplemented by a site plan showing proposed
accessory uses or by a written list of proposed accessory uses which shall be attached to the application
approval along with other conditions of approval.

C: Table 4.5.4: Common Accessory Use Table, may not be inclusive of all possible accessory uses, and in the
event an accessory use is proposed that is not listed in the table, the Town Manager shall consult Table 4.2.6:
Principal Land Use Table, to determine if the proposed accessory use corresponds to a listed principal use.
Any permitted principal use in a zoning district is also permitted as an accessory use. In no instance shall an
accessory use be permitted in a zoning district where it is prohibited as a principal use.

D: In the event a proposed accessory use is not listed in Table 4.5.4: Common Accessory Use Table, and there is
no corresponding principal use, the Town Manager shall determine how to treat the accessory use in
accordance with Section 4.1.4: Procedure for Classification of Unlisted Use Types.

4.5.3: GENERAL STANDARDS FOR ALL ACCESSORY USES AND STRUCTURES
A: PERMITTED ACCESSORY USES AND STRUCTURES

Permitted accessory uses and structures shall comply with the following:

1:  Are clearly incidental to an allowed principal use or structure;

2: Are subordinate to and serve an allowed principal use or structure;

3: Are subordinate in area, extent, and purpose to the principal use or structure; and

4: Contribute to the comfort, convenience, or needs of occupants associated with the principal use or
structure.

B: LOCATION OF ACCESSORY USES AND STRUCTURES
1:  WITHIN REQUIRED LANDSCAPING BUFFERS

Except for fences and walls contributing to the screening function of a landscaping buffer, no accessory
structure shall be located within a required landscaping buffer except in accordance with Section 7.4:
Landscaping, or Section 7.5: Screening.

2: WITHIN A REQUIRED SETBACK

No accessory use or structure may be located in a required setback except as permitted by Table 2.4.8:
Allowable Encroachments into Setbacks.

3: WITHIN OTHER AREAS ON A SITE

a: No accessory use or structure shall:

i Be within five feet of a lot line, except as authorized by Table 2.4.8: Allowable Encroachments into
Setbacks;
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4.

ii: Be within ten feet of the centerline of an alley except as authorized by Table 2.4.8: Allowable
Encroachments into Setbacks;

iii: Be located within a designated fire lane;
iv: Obstruct required sight distance triangles;
V: Impede ingress or egress to a lot, site, or principal structure;
Vi: Be located above or beneath public utilities (except for fences or walls);
Vii: Interfere with drainage or stormwater control measures; or
viii:  Be within an emergency access route designated on an approved site plan.
WITHIN AN EASEMENT
Except for authorized stormwater control measures within a drainage easement, no accessory use or

structure shall be located within any platted or recorded easement without the prior written consent of
the landowner.

C: STRUCTURE HEIGHT

Accessory structures shall comply with the height requirements for the zoning district where located.

D: COMPLIANCE WITH ORDINANCE REQUIREMENTS

Accessory uses and structures shall conform to the applicable requirements of this Ordinance, including this
section, the district standards in Chapter 2: Districts, the development standards in Chapter 7: Standards, and
the environmental standards in Chapter 3: Environment.

E: COMPLIANCE WITH DESIGN STANDARDS

1

Accessory uses and structures serving principle uses that are subject to the design standards in Section
7.1: Design Standards and Guidelines, shall comply with the design standards applied to the principal use
they serve or shall employ exterior materials, colors, and architectural details that are configured to be
complimentary to the principal use.

The degree to which proposed exterior materials, colors, and architectural details are configured in a
complimentary manner to a principal use shall be in the sole opinion of the review authority deciding the
application.

4.5.4: COMMON ACCESSORY USE TABLE

A: TABLE AS GUIDE

Table 4.5.4: Common Accessory Use Table, is established as a guide to identify the appropriateness of the
more common accessory uses in each zoning district.

1
2:

3:
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If a specific accessory use is allowed by-right, the cell underneath the zoning district is marked with a "P".

If a specific accessory use is allowed subject to a special use permit, the cell underneath the zoning district
is marked with a "S".

If the accessory use or structure is not allowed in a zoning district, the cell is marked with an “X".

In the case of planned development districts, if an accessory use is allowable, it is marked with an "A”,
and the accessory use must be set out in the approved master plan or terms and conditions document.

If there is a reference contained in the column entitled "Acc. Use-Specific Standards," refer to the cited
section(s) for additional standards that apply to the specific accessory use.
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TABLE 4.5.4: COMMON ACCESSORY USE TABLE

"A" = Allowed if included in a PD master plan or terms and conditions statement

"P" = Permitted, subject to any applicable accessory use-specific standards
"S" Permitted, subject to Section 6.3.17: Special Use Permit, and any applicable accessory use-specific standards
"X" = Prohibited

COMMON ACCESSORY USE OR ZONING DIsTRICT Acc. USEs
SPECIFIC
STRUCTURE
STANDARD
Accessory Dwelling Unit, Detached X X X X S A 455A:
Accessory Dwelling Unit, Internal X X X X P A 45.5:B:
é(;zai;er;lgriommumcat'ons P p X X p p A 455C:
Automated Teller Machine X X A 4.5.5:D:
Childcare, Incidental P P X X A 455:E:
?titjicohed Craft, Hobby Shop or b p X X b b A
Detached Garage or Carport P P P P P P A 45.5F:
Dish Antennas P P P P P P A 45.5:G:
Drive-Through X X S S S S A 4.5.5:H:
Family Health Care Structure P P X X P X A 4.55::
Fence or Wall P P P P P P A 4.5.5:
Garden P P P X P P A
Greenhouse P P X X P S A
Guard House or Gatehouse P P X P P P A
Home Occupation P p X X P P A 4.5.5K:
Outdoor Dining or Seating X X X X P P A
Outdoor Display or Sales X X X X S P A 4.5.5:L:
Outdoor Storage X X X P S X A 4.5.5:M:
anvate. Swimming Pool < S X X < < A
(including support structures) 455N
Private Tennis Court
(including support structures) . . X X . X A
Recreational Equipment Storage P P X X P X A 455:0:
Solar Energy System (small-scale) P P P P P P A 4.5.5:P:
Tool or Storage Shed P P P P P P A
Underground Storage Tank X X X P S S A 455:Q

4.5.5: SPECIFIC STANDARDS FOR SELECTED ACCESSORY USES OR STRUCTURES
A: ACCESSORY DWELLING UNIT, DETACHED

A detached accessory dwelling unit (DADU) is permitted as accessory to a single-family detached dwelling
only in accordance with the following standards:

1:  No more than one DADU shall be located on a lot with a single-family detached dwelling;
2: A DADU shall not exceed 35 percent of the total amount of finished floor area in the principal structure;
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3: A DADU shall not exceed one story, but nothing shall limit an DADU from being located on a second or
third story of a structure provided the structure complies with the applicable maximum height limitations
in the district where located;

4: A DADU and the principal dwelling shall have the same street address and mailbox;
5: A DADU shall not be subdivided or otherwise separated in ownership from the principal dwelling unit;

6: A DADU and the principal dwelling shall utilize the same driveway, unless the DADU is accessed from a
right-of-way not used by the principal dwelling (e.g., a rear alley or separate street access on a corner or
through lot);

7: A DADU shall include at least two off-street parking spaces; and
8: A DADU may be served by separate or shared water, sanitary sewer, gas, and electrical utilities.

B: ACCESSORY DWELLING UNIT, INTERNAL

An internal accessory dwelling unit (IADU) is permitted as accessory to a single-family detached dwelling only
in accordance with the following standards:

1:  No more than one IADU shall be located on a lot with a single-family detached dwelling;

2: The IADU shall be fully enclosed within the outer extents of the principal structure walls and roof, and
shall not be located in a detached structure of any kind;

An IADU shall not exceed 35 percent of the total amount of finished floor area in the principal structure;
An |ADU and the principal dwelling shall have the same street address and mailbox;

An IADU and the principal dwelling shall utilize the same driveway;

An |ADU shall be served by at least two dedicated off-street parking spaces; and

Nowuhkw

An IADU may be served by separate or shared water, sanitary sewer, gas, and electrical utilities.

C: AMATEUR COMMUNICATIONS EQUIPMENT
Amateur radio antennas shall comply with Section 160D-905 of the North Carolina General Statutes and the
following:

1:  Towers associated with an amateur ham radio operator or private television antenna shall not exceed 100
feet above grade;

2: Towers or antennas attached to a principal structure shall be located on a side or rear elevation; and
3: Freestanding towers or antennas shall be located behind the principal structure.

D: AUTOMATED TELLER MACHINE

1:  An ATM designed for walk-up use and located in the exterior wall of a building or a parking area shall be
designed to avoid obstructions to pedestrian movement along sidewalks, through public use areas, or
between parking areas and building entrances, or vehicular movement in front of buildings or through
parking areas.

2: If an ATM is designed for use by customers in their vehicles, it shall comply with the accessory use
standards (including districts where permitted) in Section 4.5.5:H: Drive-Through.

3: The overall character of an automated teller machine in terms of materials, colors, and architectural
character shall be compatible with that of the principal structure.

E: CHILDCARE, INCIDENTAL

An incidental childcare or home day care for three or more children is permitted as an accessory use to an
occupied residential dwelling unit if it complies with Article 7 of Chapter 110 of the North Carolina General
Statutes, and the Summary of North Carolina Child Care Laws and Rules pamphlet prepared by the NC
Department of Health and Human Services.
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F: DETACHED GARAGE OR CARPORT

1: Detached garages and carports are permitted in all zoning districts provided they are aesthetically and
architecturally compatible with the principal structure.

2: Detached garages and carports shall meet the same setback requirements as the principle building or
structure.

G: DISH ANTENNAS

Dish antennas of less than one meter in diameter are exempted from the requirements of this Ordinance, and
dish antennas greater than one meter in diameter may be permitted as an accessory use in accordance with
the following requirements:

1: GENERAL REQUIREMENTS
a: A zoning compliance permit is required when installing, moving, constructing, or reconstructing dish
antennas subject to these standards.
Dish antennas shall be installed on the ground and shall not be attached to a principal building.

c: If a dish antenna is repainted, the only permissible color is the original color used by the
manufacturer. The paint shall have a flat (non-glossy) finish. No patterns, lettering, or numerals shall
be permitted on the dish surface.

d: A dish antenna shall not be installed or located within any public right-of-way or in any drainage or
utility easement.

2: LOCATION AND SETBACK REQUIREMENTS

a: A dish antenna shall be installed in the side or rear yard only. The dish antenna shall be installed in
a yard area which does not abut a public street, to the maximum extent practicable.

b: The minimum required setback for a dish antenna shall be the same as for the principal building. In
all cases, a dish antenna shall not be located within 20 feet of any street right-of-way.

3: HEIGHT REQUIREMENTS

The maximum height of a dish antenna shall be 15 feet, or the height of the principal building, whichever
is less.

4: SCREENING REQUIREMENTS

a: A dish antenna shall be surrounded on all sides with any one or a combination of the following
features to limit its visibility from off-site views:

i Evergreen vegetation;

ii: Topographic relief;

iii: Alandscaped earth berm; or

iV: Architectural features such as fences or buildings.

b: Dish antennas shall be screened so that the view of the lower two-thirds (2/3) of the dish area is
restricted from view from all public streets and from any point six feet above the ground level of
adjacent lots.

C:. |If evergreen vegetation is used, a species and size shall be planted which can be expected to screen
the required area within two years of normal growth.

d: Any screening vegetation that dies shall be replaced.

H: DRIVE-THROUGH

Drive-through facilities shall comply with the following standards:

1: Outdoor speakers associated with a drive-through shall be at least 100 feet from any lot with a residential
zoning district designation;
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2: Drive-through windows, menus, or order boxes shall not be located in a street setback or on the front
facade of the building they serve;

3: Drive-through facilities shall be designed so as not to obstruct the movement of pedestrians along
sidewalks, through areas intended for public use, or between the building entrance and customer parking
spaces; and

4: Canopies or other features installed over a drive through window shall maintain common roof lines and
materials with the principal structure.

I: FAMILY HEALTH CARE STRUCTURE

One family health care structure is permitted on a lot with a single-family detached dwelling, in accordance
with the standards in Section 160D-915 of the North Carolina General Statutes, and the following standards:

1: STRUCTURE

A family health care structure is one that:

a:

b:
c
d.

h o

Is transportable and primarily assembled at a location other than the site of installation;
Is located on a lot with an existing single-family detached dwelling;
Is limited to one occupant who is a mentally or physically impaired person related to the caregiver;

Is used by a caregiver or legal guardian in providing care for one mentally or physically impaired
person on property owned or occupied as the caregiver's or guardian’s residence;

Has no more than 300 square feet of gross floor area;

Is connected with water, wastewater, and electricity electrical systems by branching service from the
single-family detached dwelling;

Has the same street address and mailbox as the existing single-family detached dwelling;

Uses the same driveway as the existing single-family dwelling, unless the structure is accessed from
a right-of-way not used by the dwelling (e.g., a rear alley or separate street access on a corner or
through lot);

Meets the dimensional standards of the zoning district for a single-family detached dwelling; and
Meets the applicable provisions in the North Carolina Building Code; however, is not located on a
permanent foundation.

2: NEED AND RELATIONSHIP

a:

The occupant of the structure must be a mentally or physically impaired person that is a resident of
the State who requires assistance with two or more activities of daily living (bathing, dressing,
personal hygiene, ambulation or locomotion, transferring, toileting, and eating) as certified in writing
by a physician licensed to practice in North Carolina.

The caregiver must be an individual 18 years of age or older who provides care for the mentally or
physically impaired person and is a first or second degree relative of the impaired person. A first or
second degree relative is a spouse, lineal ascendant, lineal descendant, sibling, uncle, aunt, nephew
or niece, including half, step, and in-law relationships.

3: PERMIT CONDITIONS

a:

b:
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Once the applicant provides sufficient proof that the family health care structure meets all standards,
then the structure shall be permitted for a period of 12 months.

The applicant may renew the zoning compliance permit prior approval for a 12-month period and
continue to renew it provided the applicant provides evidence of continued need and compliance
with these standards.

The Town may make permit renewal and periodic inspections of the temporary family health care
structure at reasonable times convenient to the applicant.
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d: No signage shall be permitted on the exterior of the structure or on the lot that identifies or promotes
the existence of the structure.

€: The structure shall not be subdivided or otherwise separated in ownership from the single-family
detached dwelling.

f:  The structure shall be removed within 60 days if the impaired occupant is no longer receiving or in
need of assistance.

g: The zoning compliance permit may be revoked, or other enforcement actions taken, if these
standards are violated.

J: FENCE OR WALL

Fences and walls shall be configured in accordance with the standards in Section 7.3: Fences and Walls.

K: HOME OCCUPATION

Customary home occupations such as home offices, beauty parlors, dressmaking, laundering, music teaching,
tutoring, etc., shall comply with the following standards:

1

2:
3:

Home occupation accessory uses shall be clearly incidental and subordinate to a dwelling’s use for
residential purposes by its occupants;

Home occupations shall not employ persons not residing on the premises;

No more than 25 percent of the first floor area of a dwelling shall be used for home occupations;

No more than 50 percent of the first floor floorplate of a detached accessory structure shall be used for
home occupations;

No display of goods or signage shall be visible;

No equipment or process shall be used in a home occupation that creates noise, vibration, glare, fumes,
odors or electrical interferences detectable to the normal senses off the lot. In the case of electrical
interference, no equipment or process shall be used that creates visual or audible interference in any
radio or television receivers off the premises or causes fluctuations in line voltage off the premises;

Only one commercial vehicle with up to one attached trailer associated with the home occupation may
be parked or stored on the lot provided the vehicle is screened in accordance with Section 7.5: Screening;
and

No traffic shall be generated by a home occupation in greater volumes than would normally be expected
in a residential neighborhood, and any need for parking generated by the conduct of a home occupation
shall be met off the street and other than in a required front yard.

L: OUTDOOR DISPLAY OR SALES

The outdoor display and sale of goods shall be limited to a commercial or mixed-use development and shall
comply with the following standards:

1

2:
3:
4.

Outdoor display/sales areas shall not encroach into any required setback;
Outdoor display/sales areas shall not be located any closer than five feet from any lot line;
Outdoor display/sales areas shall not be located within any local or State site easement; and

Outdoor display areas shall maintain at least five feet of space along the side of the display free of
obstruction to allow for pedestrian and handicap movement, such that pedestrians do not have to step
off the sidewalk or enter the drive aisle to see the merchandise.

M: OUTDOOR STORAGE

The following standards shall apply to all outdoor storage areas other than uses where outdoor storage is
the principal use of land (see Table 4.2.6: Principal Land Use Table):

1
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The extent of the outdoor storage area shall be clearly delineated on a site plan;
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2: Outdoor storage areas shall comply with the minimum setback standards applicable in the zoning district
where the outdoor storage area is located;

3: Outdoor storage areas are prohibited between the development's principal structure(s) and an arterial
(principal and minor) or collector street;

4: Outdoor storage areas shall be fully screened in accordance with the applicable standards in Section 7.5:
Screening;

b

No outdoor storage area shall be located within a required landscaping area;

6: Stored goods, materials, and equipment shall be limited to those goods, materials, and equipment
associated with the principal use or uses of the lot;

7: No materials shall be stored in areas intended for vehicular or pedestrian circulation; and

8: No materials shall be stored on any potable or non-potable water easement, stormwater easement, or
sanitary sewer easement.

N: PRIVATE SWIMMING POOL OR TENNIS COURT (INCLUDING SUPPORT STRUCTURES)

Private swimming pools and tennis courts shall be subject to the following requirements:

1: LOCATION
The facilities and all accessory structures shall be located on the same lot as the principal dwelling unit in
a side or rear yard and shall conform to the dimensional requirements for accessory structures.

2: LIGHTING

All lighting must be done in accordance with the provisions of Section 7.2: Exterior Lighting.

3: SCREENING

Swimming pools and tennis courts shall be supplemented with a Type C perimeter buffer in accordance
with Section 7.4.9: Perimeter Buffers.

4: FENCING

Swimming pools shall be fenced with a secured gate in accordance with the State Building Code.

O: RECREATIONAL EQUIPMENT STORAGE

Private vehicles, including motor-powered recreational vehicles, recreational trailers or campers, and boats
used solely for recreational purposes by the residents of the premises may be stored on the lot or tract of the
principal residence only in accordance with the following standards:

1:  The vehicle shall be in a garage or other enclosed accessory building or in a side or rear yard and fully
screened from off-site views in accordance with Section 7.5: Screening;

2: Placement of such vehicles in outdoor locations shall require prior approval of a zoning compliance
permit;

3: Such vehicles shall not be used as a permanent residence; and

4: Nothing shall limit the temporary parking of such vehicles on driveways during transport, cleaning,
service, or on a temporary basis not to exceed seven days per calendar year.

P: SOLAR ENERGY SYSTEM (SMALL-SCALE)

A small-scale solar energy system (SES) shall comply with the following requirements:

1: A SES may be roof-mounted, attached to a principle or accessory structure, be ground-mounted, or
placed over a parking or other hard-surface area;

2: The footprint of a ground-mounted SES shall not exceed 35 percent of the floorplate of the principal
structure, or one acre, whichever is less;

3: An SES shall comply with the dimensional requirements for the district where located;
4: An SES shall not obscure required sight distance triangles;
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5: Ground-mounted SES facilities are exempted from the screening requirements in Section 7.5: Screening;
and
6: Ground-mounted SES facilities shall not exceed 20 feet in height above adjacent pre-construction grade.

Q: UNDERGROUND STORAGE TANK
Underground storage tanks shall comply with the following requirements:
1:  Underground storage tanks shall not be located within required setbacks, easements, or beneath public
rights-of-way;
2: Underground storage tanks shall be installed and operated only in accordance with the North Carolina
Building Code and all applicable Fire Code requirements; and
3: Underground storage tanks shall be depicted on site plans and as-builts.
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4.6: TEMPORARY USES AND STRUCTURES

4.6.1: PURPOSE

This section allows for the establishment of specific temporary uses of limited duration, provided that such uses do
not negatively affect adjacent land, and provided that such temporary uses are discontinued upon the expiration of
a set time period. Temporary uses shall not involve the construction or alteration of any permanent building or
structure.

4.6.2: APPLICABILITY

The standards in this section apply to non-permanent uses that take place on a temporary basis whether on the same
site or in different locations in the Town. The activities listed in this section require the issuance of a zoning
compliance permit, except where exempted by Section 4.6.3:General Standards for All Temporary Uses and Structures,
or Section 4.6.4: Standards for Specific Temporary Uses, as applicable.

4.6.3: GENERAL STANDARDS FOR ALL TEMPORARY USES AND STRUCTURES

All temporary uses and structures shall comply with the following general standards, unless otherwise specified in this
Ordinance:

A: GENERAL STANDARDS

An applicant proposing a temporary use or structure shall:

1:  Secure written permission from the landowner;

2: Obtain the appropriate permits and licenses from the Town and other agencies;

3: Comply with the applicable requirements in Section 7.8: Signage, if signage is proposed;

4: Meet public utility and Town requirements for proper connection to water, sewer, electrical and other
utility service connections, as applicable;

b

Not violate the applicable conditions of approval that apply to a site or use on the site;

o

Not result in a situation where the principal use, if present, fails to comply with the standards of this
Ordinance;

7: Ensure the site of a temporary use or structure contains sufficient land area for the temporary use and
for the parking and traffic movement associated with the temporary use, without impacting
environmentally sensitive lands;

8: Ensure temporary uses remain in place no longer than 90 days if located within a special flood hazard
area;

9: Provide adequate on-site restroom facilities (as appropriate); and
10: Cease all outdoor activities within 500 feet of a residential use by 10:00 PM.

B: GENERAL CONDITIONS

In approving a temporary use permit, the Town Manager is authorized to impose any of the following
requirements as may be necessary to reduce or minimize any potential adverse impacts upon other property
in the area, as long as the condition relates to a situation created or aggravated by the proposed temporary
use. The Town Manager is authorized, where appropriate, to require:

1. Provision of temporary parking facilities, including vehicular access and egress;

2: Control of nuisance factors, such as but not limited to, the prevention of glare or direct illumination of
adjacent properties, noise, vibrations, smoke, dust, dirt, odors, gases, and heat;

Prohibition of the storage or use of hazardous materials;
Regulation of placement, height, size, and location of equipment;
Provision of sanitary and medical facilities;

Provision of solid waste collection and disposal;

Nouhkw

Provision of security and safety measures;
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8:
9:

10:

11:

Use of an alternate location or date;

Modification or elimination of certain proposed activities;

Regulation of operating hours and days, including limitation of the duration to a shorter time period than
requested or specified in this subsection; and

Submission of a performance guarantee to ensure that any temporary use will be removed from the lot
or site within a reasonable time and the lot or site will be restored to its former condition.

4.6.4: STANDARDS FOR SPECIFIC TEMPORARY USES
A: ITINERANT MERCHANT SALES

[tinerant merchant sales, not including food truck vendors, are permitted subject to the following standards:

1

2:
3:

b

The sale of merchandise, products, or material must be a permitted principal use in the zoning district
where the sales are temporarily located;

[tinerant merchants shall file an indemnification form with the Town when engaged in open air sales;
Itinerant merchant sales shall be located outside of street rights-of way, required sight distance triangles,
required landscape areas, vehicular circulation areas, or and areas where pedestrian access is needed to
ensure safe movement through or across a site;

All merchandise and related materials shall be removed from the site following the sale;

The maximum period of operation of itinerant merchant sales shall be from 8:00 AM to 11:00 PM; and
Permitted itinerant merchant sales shall be limited in duration to a maximum of 45 continuous days from
the date the temporary use permit is issued.

B: OUTDOOR SEASONAL SALES

Outdoor seasonal sales are permitted on a lot in all non-residential and mixed-use zoning districts, subject
to the following standards:

1

2:

w

Seasonal sales shall be limited to seasonal agricultural products such as Christmas trees, pumpkins, and
living plants;

The maximum hours of operation of an outdoor seasonal sales use shall be from 8:00 AM to 11:00 PM,
except when abutting a residential district, then the seasonal sales use shall cease by 9:00 PM;

Exterior lighting shall comply with the requirements in Section 7.2: Exterior Lighting;

One recreational vehicle or similar structure is allowed as a temporary dwelling for security purposes in
association with the seasonal sales use, provided it meets the general standards of Section 4.6.4:E:
Temporary Dwelling, and is removed at the end of the sale;

The on-site accessory sales of seasonal products by an agricultural use or retail sales use is not considered
outdoor seasonal sales and is not subject to these standards; and

Outdoor seasonal sales shall be limited in duration to a maximum of 45 continuous days from the date
the temporary use permit is issued.

C: PORTABLE STORAGE CONTAINER

Portable storage containers may be permitted as a temporary use accessory to a single-family detached,
single-family attached, or duplex unit, subject to the following standards.

Effective Date: 8.18.21

1: TYPES DISTINGUISHED
Portable storage containers shall take one of the following three forms:
a: A container used for the purposes of storage of personal property such as household items being
temporarily stored or relocated;
b: A roll-off box, bin, or construction dumpster used for the collection and hauling of waste or debris;
or
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C: A fully enclosed, non-motorized, trailer (commonly known as a semi-trailer) with wheels intended to
be towed to a site for the purpose of storage or transport of goods, materials, or equipment.

2: PERMIT REQUIRED

A building permit shall not be required for a portable storage container, but a zoning compliance permit
issued in accordance with Section 6.3.22: Zoning Compliance Permit, is required.

3: EXEMPTIONS

The standards in this section shall not apply to portable storage containers used as temporary
construction trailers, construction dumpsters, or construction materials recycling facilities, provided
construction on the site is on-going.

4: MAXIMUM SIZE

Containers shall be no larger in dimension than eight feet in height, eight feet in width, or 20 feet in
length.

5: MAXIMUM NUMBER

a: No more than two portable storage containers shall be located on a single lot or parcel of land.
b: No other type of container or shipping container shall be located on the same lot or parcel of land
when one or two portable shipping containers are in place.

6: HAZARDOUS SUBSTANCES

Portable storage containers shall not be used to store or transport non-residential materials and
substances, including but not limited to the following: solid waste, hazardous materials, explosives, and
or unlawful substances and materials.

7: LOCATION

a: A portable storage container may be located in a driveway, a designated parking area, or behind a
dwelling.

b: If site conditions make placement of the portable storage container behind a dwelling, on a driveway,
or in a designated parking area impossible, then the portable storage container may be located
immediately adjacent to the driveway or designated parking area.

C: A portable storage container shall not be located between the front of a dwelling and the street it
faces unless any other placement is impossible due to site conditions.

d: In no instance shall a portable storage container be located within a Town street, public street right-
of-way, or in a location that poses a threat to public health or safety.

8: DURATION

a: Portable storage containers may be located on a site for a maximum of up to 90 days per calendar
year.

b: In noinstance shall these standards be construed to allow placement of one or more portable storage
containers on a single site for more than 90 days in any single calendar year.

D: SPECIAL EVENTS
1: EXEMPT EVENTS

A special event is not subject to the requirements in Section 4.6: Temporary Uses and Structures, if:

a: The event lasts two or fewer days within a 180-day period on a lot with an established principal use;
or

b: The event is sponsored by the Town, a County, or the State.
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2: SUBJECT TO THIS ORDINANCE

A special event not otherwise exempted from the standards in this section is permitted on a lot in a non-
residential or mixed-use district, subject to the following standards:

a:

b:

A special event includes, but is not limited to arts and crafts shows, cultural events, musical events,
concerts and stage shows, celebrations, festivals, fairs, carnivals, circuses, or outdoor religious events;
Circuses, carnivals and similar amusements may be subject to the applicable provisions of the Town
Code of Ordinances; and

Temporary dwelling(s) are allowed in association with the special event provided they meet the
general standards of Section 4.6.4:E: Temporary Dwelling, and are removed at the end of the event.

E: TEMPORARY DWELLING

A temporary dwelling is permitted on a lot subject to the following standards:

GENERAL STANDARDS

1

a:

b:

A temporary dwelling may be either a dwelling that meets all applicable North Carolina Building
Code requirements for a dwelling or a recreational vehicle.

The temporary dwelling shall be located on a lot and meet the dimensional standards of the zoning
district, to the maximum extent practicable.

Temporary emergency dwellings operated by a religious institution, governmental agency, or
nonprofit organization may be located to provide emergency shelter where fire, flood, or other
natural disaster has displaced persons.

2: TEMPORARY CONSTRUCTION DWELLING

1:

2:
3:
4

. The temporary office is converted into a dwelling or removed within 30 days after all units are sold or
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a: One temporary dwelling may be used to house occupants of the principal dwelling under
construction or subject to repair or casualty damage.

b: Temporary dwellings may be used on a construction site and occupied by persons having
construction or security responsibilities over such construction site.

C: Temporary dwellings shall be located on the same lot as the principal dwelling under construction.

d: The temporary use permit shall not be issued until a site plan approved or a building permit is issued
for a principal structure.

e: A temporary dwelling shall be removed within 30 days of issuance of a certificate of occupancy for
the structure, or removed immediately if the building permit expires or is revoked.

DURATION

A temporary dwelling shall be limited in duration to a maximum of six months, except that the temporary
use permit may be renewed for good cause shown.

F: TEMPORARY REAL ESTATE OFFICE

A temporary real estate office is permitted on a lot, subject to the following standards:

The office is located on a lot that is part of the real estate development being sold or leased;

Signage complies with the standards of Section 7.8: Signage, if applicable;

The office complies with the dimensional standards of the zoning district in which it is located;

leased; and

In the event a temporary real estate office is a trailer, it shall be removed within 30 days after all units are
sold or leased.

G: TEMPORARY WIRELESS COMMUNICATIONS FACILITY

A temporary wireless communications facility shall comply with the following standards:
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1:  Atemporary wireless communications facility may be allowed on a lot after a disaster or other emergency
for a period not to exceed 30 days, except that the temporary use permit may be renewed for good cause
shown;

2: Atemporary wireless communications facility may be allowed on a lot to evaluate the technical feasibility
of a site for a period not to exceed 14 days, except that the temporary use permit may be renewed for
good cause shown;

3: Atemporary wireless communications facility may be allowed on a lot in association with an event where
the anticipated demand cannot be handled by existing facilities for a period not to exceed 14 days;

4: Atemporary wireless communications facility may be allowed on a lot with an existing permanent wireless
communications facility where the permanent structure is undergoing reconstruction or maintenance
and the temporary facility is needed to maintain sufficient levels of service. The temporary facility shall
be removed after reconstruction or maintenance is complete and service restored on the permanent
structure; and

5: All temporary wireless communications facilities, including all supporting cables and anchors, shall be
contained on the lot.
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5.1: NONCONFORMITIES, GENERALLY
5.1.1: PURPOSE AND INTENT

There are existing structures, uses of land, lots of record, and development sites that were lawfully established before
the effective date of this Ordinance or a subsequent amendment thereto, that now do not conform to standards and
requirements of this Ordinance. Such uses, structures, lots, and sites are collectively referred to as “nonconformities.”
The purpose and intent of this Chapter is to allow nonconformities to continue to exist, but to regulate and limit their
expansion so as to bring them into conformity with these standards to the extent that is reasonably practicable.

5.1.2: DETERMINATION OF NONCONFORMITY STATUS

In all cases, the burden of establishing that a nonconformity lawfully exists shall be the responsibility of the landowner
of the land on which the alleged nonconformity is located.

5.1.3: CONTINUATION, MINOR REPAIRS, AND MAINTENANCE ALLOWED
A: CONTINUATION

Nonconformities are allowed to continue in accordance with the requirements of this Chapter.

B: COMPLETION

Nonconforming projects incomplete as of August 18, 2021, shall only be completed in accordance with this
Chapter and Section 1.10: Transitional Provisions. Nothing in these standards shall require a change in
approved plans or approved uses for development upon which construction was lawfully commenced prior
to August 18, 2021. For the purposes of this section, commencement of construction shall mean excavation
or demolition, permanent placement of construction materials on site, or the permanent fastening of building
materials.

C: MAINTENANCE ALLOWED

Nonconformities are allowed and encouraged to receive minor repairs and routine maintenance that are
necessary to maintain the nonconformity and its surroundings in a safe condition and to protect against
health hazards.

D: STRENGTHENING ALLOWED

Nothing in this Ordinance shall prevent the strengthening or restoration to a safe or lawful condition of any
part of any building or structure declared unsafe or unlawful by a duly authorized Town official.

5.1.4: CHANGE OF TENANCY OR OWNERSHIP
No change in tenancy or ownership of land shall limit the continuance of a lawfully established nonconformity.
5.1.5: DEVELOPMENT IN THE SBO

A: Lawfully established development in the SBO shall be subject to the standards in Section 2.12.1: Significant
Building Overlay (SBO) District.

B: The standards in Section 2.12.1: Significant Building Overlay (SBO) District, shall control in the event of conflict
with these provisions.
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5.2: NONCONFORMING USES

The lawful nonconforming use of a structure, land, or water existing as of August 18, 2021, may only be continued in
accordance with the following standards:

5.2.1: DECLARED INCOMPATIBLE

All nonconforming uses are hereby declared generally incompatible with the permitted uses in the district in which
they are located and with the provisions of this Ordinance.

5.2.2: INCREASING ELEVATION AUTHORIZED

Nothing in this section shall limit the increase in elevation of an existing or damaged building or structure in the
special flood hazard area to a height above the regulatory flood elevation.

5.2.3: EXTENSION OR EXPANSION

A nonconforming use shall not be extended or expanded to occupy more space or altered in any way that increases
the degree of nonconformity, except in accordance with the following standards:
A: SINGLE-FAMILY DETACHED DWELLINGS
Except for manufactured or mobile homes, a nonconforming residential use may not be extended, expanded,
enlarged, or altered in any way that increases the degree of nonconformity.

B: MANUFACTURED OR MOBILE HOMES

An existing nonconforming manufactured or mobile home may be replaced with another nonconforming
manufactured home provided the replacement manufactured home:

1: Is sixteen 16 feet wide or wider;
2: Inin place within 60 days of the removal of the prior nonconforming mobile or manufactured home;

3: Is connected to the public sewer system, or has all the necessary permits from the Henderson County
Health Department pertaining to wastewater treatment;

4: Is surrounded by underpinning comprised of an all-weather base material; and
5: Complies with the standards in Section 4.4.1:E: Manufactured Dwelling.

C: ALL OTHER USES

A nonconforming use may not be extended, expanded, enlarged, or altered in any way that increases the
degree of nonconformity.

D: RENOVATION
1:  Except for manufactured or mobile homes, a nonconforming use may be renovated provided the
renovation does not extend, expand, or enlarge the nonconformity or create a new nonconforming use.
2: Nonconforming manufactured or mobile homes may be renovated in accordance with Section 5.2.3:B:
Manufactured or Mobile Homes.

5.2.4: CONVERSION TO ANOTHER NONCONFORMING USE

No nonconforming use shall be converted to another nonconforming use.

5.2.5: RESTORATION FOLLOWING CASUALTY DAMAGE
A: SIGNIFICANT DAMAGE

1:  Except for single-family dwellings, a nonconforming use that is damaged by fire, explosion, flood, or
other calamity in an amount equal to 51 percent or more of the use’'s current assessed value or total
square footage may not be restored or reconstructed, except as a conforming use.

2: Nonconforming single-family dwellings damaged by fire, explosion, flood, or other calamity in an amount
equal to 51 percent or more of the use’s current assessed value or total square footage may be restored
or reconstructed to their pre-damage condition. In no instance shall the degree of nonconformity be
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extended, expanded, enlarged, or the use be altered in any way that increases the degree of
nonconformity.

B: INSIGNIFICANT DAMAGE

If a nonconforming use is damaged by fire, explosion, flood, or other calamity to an extent less than 51
percent of its current assessed value or square footage, it may be restored to its pre-damage condition,
provided the degree of nonconformity is not extended, expanded, enlarged, or the use is altered in any way
that increases the degree of nonconformity.

5.2.6: CESSATION

A: In the event a nonconforming use is discontinued or abandoned for a period of more than 180 consecutive
days, the nonconforming use may only be replaced by a use permitted in the district where located.

B: Any time a nonconforming use is converted to a conforming use, the conforming use shall not revert to the
former nonconforming use or any other nonconforming use.
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5.3: NONCONFORMING STRUCTURES
5.3.1: APPLICABILITY

Nonconforming principal and accessory structures shall be subject to the standards in this section.

5.3.2: CONTINUATION AND REPLACEMENT
A: CONTINUATION

A nonconforming structure may be continued in accordance with Section 5.1.3: Continuation, Minor Repairs,
and Maintenance Allowed.

B: REPLACEMENT

1. Except in accordance with Section 5.3.4: Restoration, a nonconforming structure may be replaced
provided the nonconformity is not extended, expanded, enlarged, or the use is altered in any way that
increases the degree of nonconformity.

2: Nonconforming manufactured or mobile homes may only be replaced in accordance with the standards
in Section 5.2.3:B: Manufactured or Mobile Homes.

3: Nothing shall limit activities that increase habitable space of a nonconforming residential structure to a
height above the regulatory flood elevation.

C: RELOCATION

A nonconforming structure shall not be moved, in whole or in part, to another location on the parcel of land
on which it is located, unless the relocation removes or reduces the nonconformity.

5.3.3: ALTERATION AND EXPANSION

A: No nonconforming structure may be altered in any way which increases the nonconformity; however, any
nonconforming structure or portion thereof may be altered to decrease the degree of nonconformity.

B: Nothing shall limit the elevation of a structure as necessary to ensure habitable floor area is outside the
regulatory flood elevation.

5.3.4: RESTORATION

If a nonconforming structure other than a manufactured or mobile home is damaged or destroyed by any means to
an extent of 75 percent or more of its replacement cost or size, it may only be reconstructed in accordance with the
requirements of this Ordinance.
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5.4: NONCONFORMING LOTS OF RECORD

5.4.1: APPLICABILITY

Lawfully established nonconforming lots of record may be developed in accordance with the standards in this section.
5.4.2: NONCONFORMING LOT WIDTH OR AREA
A: LOTS WITH CONTIGUOUS FRONTAGE IN ONE OWNERSHIP

When two or more adjoining lots with contiguous frontage are under common ownership and one or more
of the lots are nonconforming in terms of width or area, such lots shall be combined prior to filing a
development application to create one or more lots, each of which conforms to the applicable dimensional
requirements of the district prior to the commencement of development.

B: SINGLE LOT OF RECORD IN A RESIDENTIAL DISTRICT

When development is proposed on a lot in a residential zoning district that has an area or width which does
not conform to the dimensional requirements of the district where it is located, but was lawfully established
on or before August 18, 2021, a single-family detached dwelling may be built on the lot, subject to compliance
with applicable setbacks. Approval of an administrative adjustment (see Section 6.3.2: Administrative
Adjustment) or a variance (see Section 6.3.20: Variance) is required in cases when the proposed development
cannot meet the setback requirements for the district where located.

C: SINGLE LOT OF RECORD IN A NON-RESIDENTIAL DISTRICT

When development is proposed on a lot in a non-residential district that has an area or width which does not
conform to the dimensional requirements of the district where it is located but was lawfully established on
or before August 18, 2021, the development may be permitted, subject to compliance with all required
dimensional, development, design, and use-specific standards.

D: ADDITION OF LAND ENCOURAGED

Landowners seeking to develop a nonconforming lot of record are strongly encouraged to investigate if
adjacent landowners will consider transferring land to the nonconforming lot in order to reduce or remove
the nonconforming situation.

5.4.3: NONCONFORMITY AFFECTS REQUIRED SETBACKS

In cases where the size or shape of a nonconforming lot inhibits the ability of a use to comply with required setbacks,
an applicant may apply to reduce the setback requirements by the minimum amount necessary in accordance with
the standards and requirements in Section 6.3.2: Administrative Adjustment.

5.4.4: EXPANSION OR ENLARGEMENT

The boundaries, shape, or size of a nonconforming lot may be modified through a lot line adjustment, boundary
adjustment, recombination, or consolidation, provided it reduces the extent of the nonconformity.

5.4.5: GOVERNMENTAL ACQUISITION OF LAND

Conforming lots subject to governmental acquisition of a portion of the lot for a public purpose that results in the lot
becoming nonconforming because it no longer complies with lot area, width, or depth standards of the zoning district
where located shall be deemed conforming, provided the development complies with the following:

A: COMPLIES WITH USE TABLE

The development proposed complies with the requirements in Table 4.2.6: Principal Land Use Table; and

B: COMPLIES WITH DIMENSIONAL STANDARDS

With the exception of the lot area requirements for the district where located, the development proposed
shall comply with all other dimensional standards and other requirements of the district where located.
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5.5: NONCONFORMING SIGNS
5.5.1: GENERAL

A sign that was legally in existence on August 18, 2021, and was constructed in accordance with the applicable laws
and ordinances in effect on the date of construction, but by reason of its size, height, location, design, or construction
is no longer in compliance with the requirements of this Ordinance, shall be deemed a nonconforming sign subject
to the standards in this section.

5.5.2: PROHIBITED ACTIONS
The following actions associated with a nonconforming sign shall be prohibited:
A: ENLARGEMENT OR ALTERATION

Structural alteration, enlargement, or extension of a nonconforming sign or sign structure shall not be
permitted, however, nothing shall limit the ability to modernize an outdoor advertising use in accordance
with Section 136.131.2 of the North Carolina General Statutes; and

B: RELOCATION

Relocation of a nonconforming sign upon the premises, unless the relocation meets the requirements of this
Ordinance is prohibited, however, nothing shall limit the ability to modernize an outdoor advertising use in
accordance with Section 136.131.2 of the North Carolina General Statutes.

5.5.3: MAINTENANCE OF NONCONFORMING SIGNAGE ALLOWED
A nonconforming sign may remain in place and be maintained, subject to the following standards:
A: MAINTENANCE ACTIONS
Normal maintenance of a nonconforming sign shall be allowed, and shall be limited to the following:
1:  Nonstructural repairs, such as repainting or electrical repairs;
2: Incidental alterations which do not increase the degree or extent of the nonconformity; and
3: Changing of copy, as provided in this section.

B: CHANGE OF SIGN COPY
Nonconforming signs may change copy in the form of replacement panels or replacement lettering, provided

such change does not worsen the degree of nonconformity.

5.5.4: REPLACEMENT OF NONCONFORMING SIGNAGE
A: REMOVAL

Any nonconforming sign that is removed for any reason shall only be replaced with a sign that complies with
the provisions of this Ordinance.

B: DAMAGE

1: If damage to a nonconforming sign from any cause is less than 50 percent of its replacement cost, the
sign may be rebuilt or repaired to its original condition in its original location and may continue to be
displayed as long as the use it serves remains in operation.

2: If damage from any cause to a nonconforming sign equals or exceeds 50 percent of its replacement cost,
the nonconforming sign, including sign supports and mounting hardware, may only be replaced with a
sign that complies with the provisions of this Ordinance.

5.5.5: DISCONTINUANCE OF BUSINESS ACTIVITY
A: DISCONTINUED FOR LESS THAN 180 DAYS

If the business activity on the premises where a nonconforming sign is located is discontinued for a
continuous period of less than 180 days, then the nonconforming sign may remain.
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B: DISCONTINUED FOR 180 DAYS OR MORE

1: If the business activity on the premises where a nonconforming sign is located is discontinued for a
continuous period of 180 days or more, then the nonconforming sign must be removed or replaced by
a sign conforming to the standards of this Ordinance within 30 days of notice by the Town Manager.

2: In cases where the sign is nonconforming due to its height, face area, or location, then the sign, including
the sign supports, shall be modified or removed as necessary in order to conform with the applicable
requirements of this Ordinance.

3: No nonconforming portion of a sign or portion of a sign that would result in replacement sign face area
that is nonconforming shall be retained following discontinuance.

‘ Unified Development Ordinance

Town of Laurel Park ‘
Effective Date: 8.18.21 ‘ PAGE 148 ‘ Last Amended: 1.16.24



CHAPTER 5: NONCONFORMITIES
SECTION 5.6: NONCONFORMING SITES
5.6: NONCONFORMING SITES
5.6.1: APPLICABILITY

A: For purposes of this section, the term “nonconforming site features” includes the following:

1:  Nonconforming off-street parking;
2: Nonconforming landscaping;

3: Nonconforming screening;

4: Nonconforming walls or fences; and
5: Nonconforming exterior lighting.

B: Changes of use and expansion of existing buildings or structures on nonconforming sites shall comply with
the standards in this section.

5.6.2: CHANGES OF USE

Changes in use shall comply with the following requirements:

A: In cases where an existing use is replaced by another use type of the same or lesser intensity (as measured
by number of vehicular trips generated, hours of operation, number of on-site visitors, or other metric as
determined by the Town Manager), then compliance with site features requirements shall be in accordance
with the standards in Section 5.6.4: Expansion of Buildings or Structures.

B: In cases where an existing use is replaced by a more intense use type (as measured by number of vehicular
trips generated, hours of operation, number of on-site visitors, or other metric as determined by the Town
Manager) full compliance with all applicable provisions in this section is required.

5.6.3: DETERMINATION OF COST AND ASSESSED VALUE

A: For purposes of determining if upgrading of nonconforming site features is required by this subsection, the
cost of the expansion shall be as shown on the approved building permit application.

B: Assessed value shall be based on the most recently available tax records from Henderson County.

5.6.4: EXPANSION OF BUILDINGS OR STRUCTURES

If a building permit is required for expansion of the building or structure, the expansion shall require correction of
existing on-site nonconforming off-street parking, landscaping, screening, wall or fencing, and exterior lighting in
accordance with this section.

A: 25 PERCENT OR LESS OF STRUCTURE VALUE

Expansions in any continuous one-year period that costs 25 percent or less of the current assessed value of
the structure shall not require any correction to nonconforming site aspects.

B: MORE THAN 25 PERCENT BUT LESS THAN 75 PERCENT OF STRUCTURE VALUE

Expansions in any continuous one-year period that costs more than 25 percent but less than 75 percent of
the current assessed value of the structure shall require that a corresponding percentage of the off-street
parking, landscaping, screening, wall or fencing, and exterior lighting standards of this Ordinance be installed
or upgraded on the site, until the site achieves 100 percent compliance.

Example: A hypothetical building is required to provide at least 40 off-street parking spaces, but the building
site only includes 20 spaces. If the building is remodeled such that the cost of remodeling equals 30 percent
of the building’s assessed value, the remodeling project must add 12 parking spaces (30% x 40 required
spaces). This increases the development’s degree of compliance with off-street parking standards from 50
percent (20 of 40 required spaces) to 80 percent (32 of 40 required spaces).
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C: 75 PERCENT OR MORE OF ASSESSED VALUE
Expansion projects that cost 75 percent or more of the current assessed value of the structure shall require

100 percent compliance with the off-street parking, landscaping, screening, wall or fencing, and exterior
lighting standards of this Ordinance.

D: TWO OR FEWER ADDITIONAL PARKING SPACES

When two or fewer additional off-street parking spaces are required under this subsection as a result of an
expansion project, such additional off-street parking is not required to be installed, but the applicant may
install a comparable number of bicycle parking spaces.

E: ADDITION OF OUTDOOR STORAGE AREA ONLY

When only outdoor operations/storage/display areas are being added or increased on a site, the percentage
increase in outdoor operations area shall require a corresponding percentage increase in perimeter buffers
and screening. Perimeter buffer and screening augmentation shall be located so as to achieve the
performance objectives in Section 7.4: Landscaping, with priority given to screening the impacts of outdoor
operations.

5.6.5: PHYSICALLY CONSTRAINED PROPERTIES - COMPLY TO MAXIMUM EXTENT
PRACTICABLE

Lands that are physically constrained due to limited size, topography, or other environmental considerations may
seek a reduction to these standards in accordance with Section 6.3.2: Administrative Adjustment, or Section 6.3.20:
Variance.
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6.1: SUMMARY APPLICATION REVIEW TABLE

The following table lists each of the specific development application review procedures under this Ordinance and
the review authority (ies) involved in the decision-making process. Review authorities are listed in columns across
the top of the table and procedures are listed in rows down the side. Cells in the middle show actions taken by a
particular review authority as part of the review process. Blank cells (“+") indicate that a particular review authority
has no role in the particular procedure.

TABLE 6.1, SUMMARY APPLICATION REVIEW TABLE
Pre-Application Conference & Neighborhood Meeting: M = Mandatory; O = Optional; N/A = Not Applicable
Type of Action: C = Comment; R = Recommendation; D = Decision; A = Appeal
Type of Hearing: | | = Public Meeting; [ ] Legislative Public Hearing; { } = Quasi-Judicial Public Hearing
/#/ = See Table Notes at bottom of table

kZD REVIEW AUTHORITIES
=
* < w ~
(@] C — o =
5 |29 =2 P 2 2 % | O = | &
= 6 E [a) w > w < a O E w = =
O S x| O e & F = zZ o | x o = o
PROCEDURE & a @ O < < E = e = 3l ©
S Z| =z = Tz | 2| gz |4 4 ) 5
o | <5 & s Js| 2| 25| 5 = z | S
S z Y 2 Z 0 2 Iz | & & = &
D & T z I U Z a 5| ou 3 o
= 3 | & |& g | 2 = | 2
pd — = o | =
Administrative 1
Adjustment o2 © © 2 o
Appeal 6331 | N/A | NA |- . . . . oy |- A
Building Permit 6.3.4: N/A N/A | 72/ 0 o o 0 0 0 0
Certificate of Occupancy | 6.3.5: N/A N/A | 72/ . . . . . . .
Determination 6.3.6: O N/A | D . . . . {A} . .
Exempt Subdivision 6.3.7: O N/A | D . . . . . . A
Expedited Subdivision 6.3.8: N/A N/A | C D . . . . . A
Fee-in-Lieu 639 | O N/A | R . . IC| /3/ . . D] A
Final Plat 6.3.10: | N/A N/A | - D . . . . . A
Floodplain Permit 6311 | M N/A | /4/ . . . . . . .
Performance Guarantee | 6.3.12: | O N/A | R . . IC| /3/ |- . D A
Planned Development 6.3.13: | M M . /5/ R| IC[/3/ |- . Ol 1A
Preliminary Plat 6314 | M M . . [R| IC| /3/ |- . D] A
Rezoning 6.3.15 | M M . . R ICl/3/ |- . (D] A
/6/
Site Plan /7/ 6.3.16: | M @) . R D] ICl/3/ |- {A} . .
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TABLE 6.1, SUMMARY APPLICATION REVIEW TABLE

Pre-Application Conference & Neighborhood Meeting: M = Mandatory; O = Optional; N/A = Not Applicable
Type of Action: C = Comment; R = Recommendation; D = Decision; A = Appeal

Type of Hearing: | | = Public Meeting; [ ] Legislative Public Hearing; { } = Quasi-Judicial Public Hearing

/#/ = See Table Notes at bottom of table
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Special Use Permit 6.317: | M M . /8/ . . . /9/ {D} A
Stormwater Permit 6.318: | O N/A | D . . . . {A} . .
Text Amendment 6.319: | M O . . IR| IC| /3/ . . (D] A
Vari ] {O}
ariance 6.3.20: | M O . . . . o/ {D} . A
Watershed Permit 6321 | O N/A | D . . . {A} . . .
Zonmg Compliance 6322 | O A | o . . . . A . .
Permit
NOTES:

/1/ Decided by Town Manager or a designee.

/2/ 1ssued by Henderson County following verification by the Town of compliance with all applicable Town requirements.
/3/ Comments and recommendations on matters related to tree protection, parks, and greenways to be provided by Parks
and Greenways Board prior to consideration by Planning Board or Town Council.

/4/ Floodplain development permits are issued in accordance with the standards in Chapter 152 of the Town Code of
Ordinances.

/5/ Planned development master plan to be reviewed by TRC prior to Planning Board consideration.

/6/ Neighborhood meeting required for rezonings seeking to establish a more intense zoning district.

/7/Compliance with applicable district-specific and design standards determined by Planning Board as part of site plan
review.

/8/ Concept plans associated with a special use permit application to be reviewed by TRC.

/9/ Special use permits for the establishment of governmental uses or operations shall be decided by the Board of
Adjustment.

/10/ The Watershed Review Board shall hear and decide applications for minor variances from the watershed protection
standards and shall provide a recommendation to the North Carolina Environmental Management Commission on
applications for a major variances from the watershed protection standards.
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6.2: STANDARD REVIEW PROCEDURES
6.2.1: OVERVIEW

This section describes the standard procedural steps and rules generally applicable to every development application
reviewed under this Ordinance, except where identified in Section 6.3: Development Application Procedures.

6.2.2: PURPOSE AND INTENT

This standard procedures section establishes the procedures used by the Town for the processing of applications for
development permits or approvals. It is the intent of this section to establish a uniform set of processes to foster
greater efficiency and predictability for applicants, Town residents, Town staff, and elected and appointed officials
during the review of development applications.

6.2.3: CONFLICT WITH SPECIFIC PROCEDURES

In instances where the standards in this section are in conflict with the standards for a specific application review
procedure set out in Section 6.3: Development Application Procedures, the standards in Section 6.3: Development
Application Procedures, shall control.

6.2.4: PRE-APPLICATION CONFERENCE
A: PURPOSE

The purpose of a pre-application conference is to provide an opportunity for the applicant to learn about the
submittal requirements, procedures, and standards applicable to a particular development application. A pre-
application conference is also an opportunity for Town staff to become familiar with, and offer preliminary
comments about the scope, features, and impacts of the proposed development, as it relates to the standards
in this Ordinance.

B: APPLICABILITY
1: PRE-APPLICATION CONFERENCE REQUIRED, OPTIONAL, OR NOT APPLICABLE

a: A pre-application conference between the applicant and Town staff is required before submittal of
some applications, in accordance with Table 6.1: Summary Application Review Table.

b: Pre-application conferences are optional for some applications, in accordance with Table 6.1:
Summary Application Review Table.

C: Some applications do not have a pre-application conference option associated with them, though an
applicant may contact Town staff with questions about any development application procedure.

d: There are no limits on the number of pre-application conferences that may be conducted, though
the Town may charge a pre-application fee for the third or any subsequent pre-application
conference on the same project or development site.

2: DISCUSSIONS NON-BINDING

Discussions at a pre-application conference are not binding on the Town and do not constitute filing or
review of an application.

C: SCHEDULING

Applicants shall contact the Town Manager to schedule a pre-application conference.

D: PROCEDURE
Following receipt of a request for a pre-application conference, the Town Manager shall schedule the
conference and notify the applicant of the time, location, and any suggested submittal requirements. During
the conference, attendees will explain the application review process and any special issues or concerns
regarding the subject proposal.
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E: SUBMITTAL REQUIREMENTS

1:

Pre-application conferences for development applications that include a site plan, subdivision, or master
plan shall require the applicant to provide a generalized site sketch or plot plan of the development as
part of the request to schedule a pre-application conference.

For other types of development applications, the applicant may submit supplemental information
regarding their application, as appropriate, with their request for a pre-application conference, though
there is no requirement to submit any material in advance of the conference.

3: No material submitted during a pre-application conference shall be binding on the Town or an applicant.

F: EFFECT

1:

When required, a completed pre-application conference entitles an applicant to take the next step in the
application process. Applications subject to a mandatory pre-application conference will not be
considered as complete applications until after the mandatory pre-application conference has been
completed.

In cases where multi-part applications require more than one pre-application conference, an applicant
may choose to conduct a single pre-application conference for all portions of a multi-part application.

6.2.5: NEIGHBORHOOD INFORMATION MEETING
A: PURPOSE

The purpose of the neighborhood information meeting is to inform landowners and occupants of nearby
lands about a development application that is going to be reviewed under this Ordinance, and to provide the
applicant an opportunity to hear comments and concerns about a development application prior to the
review process. The neighborhood information meeting is proposed as a means of resolving potential
conflicts and outstanding issues with nearby landowners, where possible, in an informal context.

B: APPLICABILITY

1

Neighborhood information meetings shall be conducted prior to filing of an application for the following
types of development applications:

a: Planned developments;
b: Rezonings seeking to establish a more dense or intense zoning district; or
C: Special use permits.

A neighborhood information meeting is optional, at the applicant’s discretion, for any proposed
development application not listed in subsection (1) above and for land receiving its first zoning district
designation by the Town as part of annexation.

C: PROCEDURE

In cases when a neighborhood information meeting is conducted, it shall comply with the following
procedure:

1

TIMING

a: The meeting should be held at a time of day when the maximum number of neighbors may attend,
typically between the hours of T0AM and 8PM.

b: The meeting shall take place no less than three days before the application is initially filed with the
Town.

2: FORM

Town of Laurel Park ‘

a: The neighborhood information meeting can take the form of a meeting or gathering between the
applicant, or the applicant’s representative, and landowners or other interested parties.
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b: Multiple meetings may take place, but advance notification for each meeting shall be provided in
accordance with Section 6.2.5:C:4: Notification.

LOCATION

a: The neighborhood information meeting shall take place in a public or community space as close as
possible to the site where development is proposed.

b: In the event no public or community space is suitable, the meeting may take place at another Town-
owned site, subject to a prior reservation made by the applicant.

NOTIFICATION

a: The applicant shall provide notification of the neighborhood information meeting via first class mail
to all landowners and occupants within 300 linear feet of the outer perimeter of the site where
development is proposed.

b: Mailed notice shall be provided no less than ten days prior to the date of the neighborhood
information meeting.

INFORMATION PROVIDED

The applicant shall provide the following in the neighborhood information meeting invitation:

The purpose of the meeting;

A description of the proposed development;

The time, date, and location of the meeting;

Telephone and email contact information for the applicant or applicant’s representative; and

eangoe

¢ Any additional information that would promote understanding of the development proposal.

CONDUCT OF MEETING

At the meeting, the applicant shall explain the development proposal and the proposed application,
respond to questions and concerns attendees raise about the application, and propose ways to resolve
conflicts and concerns.

STAFF ATTENDANCE

Town staff shall not attend a neighborhood information meeting in a professional capacity. Nothing shall
limit a Town staff member from attending a neighborhood information meeting as an interested citizen.

WRITTEN SUMMARY

The applicant shall submit a written summary of each neighborhood information meeting, accompanied
by copies of what was presented. At a minimum, the written summary shall include all of the following:

a: An affidavit of mailing listing all parties (including mailing address) who were mailed a meeting
invitation;

b: A copy of the meeting invitation;

C: Asign-in sheet of meeting attendees; and

d: Alist of the items discussed, including any questions posed by attendees and the answers provided.

6.2.6: APPLICATION FILING AND ACCEPTANCE
A: AUTHORITY TO FILE APPLICATIONS

1
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Unless expressly stated otherwise in this Ordinance, development applications associated with a
particular lot or site reviewed under this Ordinance shall be filed by the landowner, contract purchaser,
or other person having a recognized property interest in the land on which development is proposed.
Applications for amendments to the text of this Ordinance may only be initiated by the Town Manager,
the Planning Board, the Town Council, or by an applicant who has received a determination (see Section
6.3.6: Determination) related to the portion of the text they are seeking to amend.
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B: APPLICATION CONTENT

The Town of Laurel Park shall establish development application content and forms, which shall be maintained
by the Town Manager.

C: APPLICATION FEES
1:  The Town Council shall establish application fees and may amend and update those fees as necessary.
Fees shall cover the costs of review, including public notification, as required.
2: No action shall be taken on an application and no application approval shall be issued until all required
application fees are paid in full.
D: APPLICATION FILING
1. Applications shall be filed with the Town in the form established by the Town, along with the appropriate
application fee.

2: An application shall not be considered to be submitted until determined to be complete in accordance
with Section 6.2.6:F: Determination of Application Completeness.

3: No application shall be reviewed or decided until after it is determined to be complete.

E: BURDEN OF PRESENTING COMPLETE APPLICATION

The burden of presenting and maintaining a complete application shall be solely upon the applicant.

F: DETERMINATION OF APPLICATION COMPLETENESS

Upon development application filing, the Town Manager shall determine, within a reasonable period of time,

whether the application is complete or incomplete. A complete application is one that:

1:  Contains all information and materials identified in this Ordinance and all supporting documentation, as
required for submittal of the particular type of application;

2: s in the form and number of copies required by the Town;

3: Is legible and printed to scale, where appropriate;

4: s signed by the person(s) with the authority to file the application;

5: Includes information in sufficient detail to evaluate whether or not the application complies with the
applicable review standards in this Ordinance;

6: Is accompanied by the fee established for the particular type of application;

7: Includes material associated with a pre-application conference, if one is required;

8: Includes the written summary of a neighborhood information meeting, if one was conducted prior to
application submittal; and

9: Is not subject to the limitations described in Section 6.2.15: Limitation on Subsequent Applications.

G: APPLICATION INCOMPLETE

If the application is incomplete, the Town Manager shall notify the applicant of the deficiencies in writing.
The applicant may correct the deficiencies and resubmit the application for completeness determination in
accordance with Section 6.2.6:D: Application Filing.

H: APPLICATION COMPLETE

1:  On determining that the application is complete, it shall be considered as submitted, and the Town shall
notify the applicant and commence review in accordance with the procedures and standards of this
Ordinance.

2: Nothing shall preclude the Town Manager or a review authority from re-evaluating an application for
completeness in the event application inadequacies are revealed at a date subsequent to an application
being declared complete.
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6.2.7: PERMIT CHOICE

A:

In cases where the applicable provisions of this Ordinance are amended between the time that a development
application is declared complete (see Section 6.2.6:F: Determination of Application Completeness) and the
time written notification of decision on the application is provided (see Section 6.2.12: Written Notice of
Decision), the applicant may choose which version of this Ordinance shall apply to their application, in
accordance with Section 143-755 of the North Carolina General Statutes.

The Town shall notify applicants, in writing, when a choice under this section is available, and the applicant
shall respond, in writing, with their choice of the applicable provisions. The applicant’s decision shall be final,
and review under a different set of requirements may only be accomplished through a withdrawal and re-
submittal of the application.

In cases where an applicant has had an opportunity to exercise permit choice under this section, and
subsequently places their application on hold, or fails to respond to requests for further information from the
Town for a period of six months or more, review of the application shall be discontinued, and the
requirements in effect at the time application review recommences shall apply.

6.2.8: STAFF REVIEW AND ACTION

A:

B:

Town of Laurel Park ‘

INITIAL STAFF REVIEW

1: Following application completeness determination, development application materials shall be
distributed by the Town Manager to all appropriate staff and review agencies for review and comment.

2: Applications shall be reviewed during the review cycle in place when the application is determined to be
complete.

3: In considering the application, the Town Manager or other Town staff (as appropriate), shall review the
application, relevant support material, and any comments or recommendations from other staff and
review agencies to which the application was referred.

4: |If deficiencies in complying with applicable standards of this Ordinance are identified, the Town Manager
shall notify the applicant of such deficiencies in writing and provide the applicant a reasonable
opportunity to discuss them and revise the application accordingly.

STAFF REPORT AND RECOMMENDATION

1:  The Town Manager shall prepare a written staff report on any application to be reviewed or decided by
the Planning Board, Town Council, or the Board of Adjustment.

2: The staff report shall conclude whether the application complies with all applicable review standards of
this Ordinance, and recommend one of the decisions authorized for the particular type of application,
based on the review standards applicable to the application type, in accordance with Section 6.3:
Development Application Procedures.

w

The staff report shall not include a recommendation from Town staff on variance applications or appeals.

4: In cases where the staff finds an application does not comply with the provisions of this Ordinance the
staff report shall cite the specific code section(s) in question and the reasons why the application fails to
comply.

5: The staff report may identify and recommend modifications to the development proposal that specify
how compliance deficiencies might be corrected and how adverse effects of the development application
(if any) might be mitigated.

6: A staff report is not required for applications decided by the Town Manager or the Technical Review

Committee, though one may be prepared.

DISTRIBUTION OF APPLICATION AND STAFF REPORT

In cases where a staff report is prepared, the Town Manager shall take the following actions within a
reasonable time period before the application is scheduled for review:
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2:
3:
4.

Schedule and ensure any required public notice of the application (if appropriate) is prepared in
accordance with Section 6.2.9: Public Notification;

Transmit the application, related materials, and staff report to the appropriate review authority (ies);
Transmit a copy of the staff report and any related materials to the applicant; and
Make the application, related materials, and staff report available for examination by the public.

D: APPLICATIONS SUBJECT TO DECISION BY STAFF

1

2:

In cases where a development application is decided by the Town Manager or other designated Town
staff member, the appropriate Town staff member shall make one of the following decisions, based on
the review standards set forth in Section 6.3: Development Application Procedures:

a: Approve the application;

b: Disapprove the application; or

C: Delay decision making for a specified time to allow the applicant to revise the application for
compliance with the requirements in this Ordinance.

In some instances, Town staff may decide an application contingent upon further revision by the applicant

in accordance with the direction provided in the decision.

E: CONFLICT OF INTEREST

A Town staff member shall not make a decision on an application where:

1:

2:

The outcome of the matter being considered is reasonably likely to have a direct, substantial, or readily
identifiable financial impact on them or a member of their immediate family; or

In cases where there is a close familial, business, or other associational relationship with the landowner
or applicant.

6.2.9: PUBLIC NOTIFICATION
PUBLIC MEETING DISTINGUISHED

Public meetings conducted in accordance with this Ordinance are not public hearings, and do not require the
provision of public notification in accordance with this section.
PUBLIC HEARING SCHEDULING

When a development application is subject to a public hearing, the Town Manager shall ensure that the public
hearing is scheduled for a regular meeting or a meeting specially called for that purpose by the review
authority.

PUBLIC NOTIFICATION REQUIREMENTS

A:

Town of Laurel Park ‘

1:

All development applications subject to public notification shall comply with the appropriate standards
in Sections 160D-406, 160D-601, 160D-602, 160D-1005, and other applicable sections of the North
Carolina General Statutes, as appropriate.

Table 6.2.9: Public Notification Requirements, summarizes the provisions related to public notice. In
computing the required time periods, the day the notice is published, mailed, or posted shall not be
included, but the day of the hearing shall be included.

TABLE 6.2.9: PUBLIC NOTIFICATION REQUIREMENTS
TYPE OF PUBLIC NOTIFICATION REQUIRED

DEVELOPMENT APPLICATION TYPE (R=REQUIRED)
PUBLISHED /1/ MAILED /2/ PosTED /3/

Appeal N R /4/ .
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TABLE 6.2.9: PUBLIC NOTIFICATION REQUIREMENTS
TyPE OF PuBLIC NOTIFICATION REQUIRED

DEVELOPMENT APPLICATION TYPE (R=REQUIRED)

PUBLISHED /1/ PosTED /3/
Development Agreement R R R
Planned Development R R R
Rezoning R/5/ R R
Special Use Permit . R R
Text Amendment R . .
Variance . R R
NOTES:

/1/ Published notice shall be provided once a week for two successive calendar weeks, with the first
notice published between 10 and 25 days before the public hearing.

/2/ Mailed notice shall be provided to the applicant, affected landowners, and landowners of abutting
land between 10 and 25 days before the public hearing.

/3/ Posted notice shall be provided between 10 and 25 days before the public hearing.

/4/ Mailed notice shall only be required in cases where an appeal pertains to a particular lot or site.
/5/ See Section 160D-602(b) of North Carolina General Statutes

(AMENDED 05-17-22 UDOTA1-22)

D: PUBLISHED NOTICE REQUIREMENTS

When the North Carolina General Statutes require that public notice be published, the designated review
authority shall publish a notice in a newspaper that is regularly published at least one time per week and that
has general circulation in the Town.

E: MAILED NOTICE REQUIREMENTS

When the North Carolina General Statutes require that public notice be mailed, the designated review
authority shall provide the required mailed public notice in accordance with the following:

1:  Mailed notice specified in Table 6.2.9: Public Notification Requirements, shall be mailed to:

a:
b:
C

d:

The landowner;
The applicant, if different from the landowner;

Landowners of properties adjacent to the land that is the subject of the application, but located
across a street, railroad, or other transportation corridor; and

Any others entitled to receive notice in accordance with Section 160D-602 of the North Carolina
General Statutes.

2: Notice shall be deemed mailed by its deposit in the United States first class mail, properly addressed,
postage paid. The content and form of the notice shall comply with Section 6.2.9:G: Notice Content.

3: A copy of the mailed notice shall be maintained in the offices of the designated review authority for
public inspection during normal business hours.

4: Mailed notice shall not be required when a rezoning includes more than 50 lots or tracts owned by at
least 50 different landowners, provided the Town publishes a map (occupying at least 2 of a newspaper
page) showing the boundaries of the affected area in a newspaper of general circulation once a week for
two successive calendar weeks between 10 days and 25 days before the public hearing. Affected
landowners residing outside the newspaper circulation area shall be notified via first class mail pursuant
to Section 6.2.9:E: Mailed Notice Requirements.
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F: POSTED NOTICE REQUIREMENTS

When the North Carolina General Statutes require that public notice be posted, the Town Manager shall
provide the required posted public notice in accordance with the following:

1: A sign (or signs) shall be placed on the subject property in a conspicuous location so as to be clearly
visible to the traveled portion(s) of the respective street(s). Where the land subject to the notice does not
have frontage on a public street, the sign shall be erected on the nearest street right-of-way.

2: The content and form of the notice shall comply with Section 6.2.9:G: Notice Content.

G: NOTICE CONTENT

Unless expressly indicated otherwise by the North Carolina General Statutes, all notices by mail or publication
shall:

1: Identify the date, time, and place of the public hearing;

2: Describe the land involved by parcel identification number (PIN), street address, or by its relationship to
a fronting street and the nearest cross street (if applicable);

3: Describe the nature and scope of the proposed development or action; and

4: |dentify the means to contact a Town official for further information.

H: CONSTRUCTIVE NOTICE

1:  Minor defects in any notice shall not impair the notice or invalidate proceedings if a bona fide attempt is
made to comply with applicable notice requirements. Minor defects in notice may include, but are not
limited to:

a: Errors such as landowner name, title, or address existing in the County tax listing; or
b: Typographical or grammatical errors that do not impede communication of the notice to affected
parties.

2: Failure of a party to receive written notice shall not invalidate subsequent action. A posted notice that
becomes no longer visible due to weather, theft, or other unintended circumstances shall not invalidate
proceedings if a bona fide attempt is made to comply with applicable posted notice requirements. In all
cases, however, the requirements for the timing of the notice and for specifying the time, date, and place
of a public hearing and the location of the subject property shall be strictly adhered to.

6.2.10: PUBLIC MEETINGS AND HEARINGS
A: HEARINGS DISTINGUISHED

Public hearings identified in this Ordinance shall be either legislative or quasi-judicial in nature.

B: LEGISLATIVE PUBLIC HEARINGS
Table 6.1: Summary Application Review Table, identifies the kinds of development applications decided
following completion of a legislative public hearing, which shall be conducted in accordance with the
following requirements:

1: PROCEDURE

a: Legislative public hearings shall not be conducted until after provision of required public notification
in accordance with Section 6.2.9: Public Notification.

b: The legislative public hearing shall be open to the public and shall be conducted in accordance with
the review authority's adopted rules of procedure for public hearings.

C: Attendees shall be afforded the opportunity to comment during a public hearing, as authorized in
the adopted rules of procedure.
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2: VOTING

a:

The review authority shall consider the application, relevant support materials, staff report, any
recommendations, and public comments. After the conclusion of the public hearing, it shall make
one of the decisions authorized for the particular type of application based on the review standards
applicable to the application type, as set forth in Section 6.3: Development Application Procedures.
A review authority member shall not vote on an application where the outcome of the matter being
considered is reasonably likely to have a direct, substantial, and readily identifiable financial impact
on the member in accordance Section 160D-109 of the North Carolina General Statutes.

A review authority member shall not vote on an application where the landowner or applicant is a
person with whom the member has a close, familial, business, or other associational relationship.

A decision of the review authority on an application considered during a legislative public hearing
shall be decided by a simple majority of the review authority members, excluding any members who
are recused from voting due to a conflict of interest.

3: APPLICATION REVISION

a:

b:

An applicant may revise an application during a legislative public hearing in response to
recommendations or suggestions of the review authority.

In cases where a substantial change to an application is proposed following review by a prior review
authority, the review authority deciding the application shall not make a decision on the application
until after it is remanded to the prior review authority (ies) for consideration of the substantial change.
The review authority deciding the application may approve an application modified during a
legislative public hearing provided that all changes are properly identified in the motion of approval
and that any conditions of approval are consented to, in writing, by the applicant.

In cases where an application has been modified during a legislative public hearing, the applicant
shall submit any necessary site plans, plats, or other documents depicting the modification to the
appropriate Town staff for consideration and approval prior to issuance of any development permit
approvals.

The Town may provide additional public notice related to revision of an application on a case-by-
case basis but is under no legal requirement to provide additional notice in cases where applications
are revised in accordance with this section.

4: REMAND

A review authority may remand the application to a prior review authority or Town staff for further
consideration of new information or specified issues or concerns, if appropriate.

5: RECORD

a:

b:

A recording may be made of all public hearings and if made, the recordings shall be maintained in
accordance with Town policy.

Accurate minutes shall also be kept of all proceedings, but a transcript need not be made.

C: QUASI-JUDICIAL PUBLIC HEARINGS

Table 6.1: Summary Application Review Table, identifies the kinds of development applications decided
following a quasi-judicial public hearing, which shall be conducted in accordance with State law, the review
authority’s rules of procedure, and the following requirements:

1: NOTICE REQUIRED

Quasi-judicial public hearings shall not be conducted until after provision of required public notification
in accordance with Section 6.2.9: Public Notification.
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2: OPPORTUNITY TO PRESENT TESTIMONY AND EVIDENCE
The applicant, the Town, and any party with standing shall be afforded a reasonable opportunity to
present testimony and evidence in support of or in opposition to the application, and to ask questions
of or cross examine the applicant, the applicant’s representatives, anyone providing testimony during the
hearing, Town staff, and the Town staff's representatives.

3: LIMITATION ON EVIDENCE

a: The Chair or other presiding officer may limit or exclude incompetent evidence, immaterial evidence,
repetitive evidence, and personal attacks.

b: Decisions shall not be based upon hearsay evidence though such evidence may be entered into the
record.

C: Only evidence presented during the public hearing may be relied upon in making a decision on the
application.

4: EX PARTE COMMUNICATION

Ex parte communications between an applicant or an affected party and a member of the review authority
are prohibited. If it occurs, it shall be disclosed during the quasi-judicial public hearing.

5: VOTING
a: GENERALLY

The review authority shall consider the application, relevant support materials, staff report, any
recommendations, and public comments. After the conclusion of the public hearing, it shall make
one of the decisions authorized for the particular type of application based on the review standards
applicable to the application type, as set forth in Section 6.3: Development Application Procedures.

b: CLEARLY STATE FACTORS FOR DECISION

Unless stated otherwise in this Ordinance, the decision shall reflect the review authority's
determination of any contested facts and their application to the applicable standards.

c: CONFLICTS OF INTEREST

I A review authority member shall not participate in or vote on any quasi-judicial matter in a

manner that would violate affected persons' constitutional rights to an impartial decision maker.
ii: Impermissible violations of due process include but are not limited to, a member having a fixed
opinion prior to hearing the matter that is not susceptible to change; an undisclosed ex parte
communication; a close familial, business, or other associational relationship with an affected
person; or a direct, substantial, and readily identifiable financial impact on the member.
ili: If an objection is raised to a member's participation and that member does not recuse
themselves, the remaining members shall, by majority vote, rule on the objection.

6: APPLICATION REVISION

a: An applicant may revise an application during a quasi-judicial public hearing in response to
recommendations or suggestions of the review authority.

b: The review authority may approve an application modified during a quasi-judicial public hearing
provided all changes are properly identified in the motion of approval by the review authority and
that any conditions of approval are consented to, in writing, by the applicant.

C: In cases where an application has been modified during a quasi-judicial public hearing, the applicant
shall submit any necessary site plans, plats, or other documents depicting the modification to the
appropriate Town staff prior to issuance of any development permit approvals.
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DELAY OF DECISION
The review authority may delay a decision on the application if additional information is requested of the
applicant.

RECORD

a:

b:

A recording may be made of all public hearings and if made, the recordings shall be maintained in
accordance with Town policy.

Accurate minutes shall be kept of all proceedings, but a transcript need not be made.

D: PUBLIC MEETINGS
Table 6.1: Summary Application Review Table, identifies the kinds of development applications subject to a
required public meeting, which shall be conducted in accordance with the review authority's rules of
procedure and the following requirements:

1: PROCEDURE
a: Public meetings shall require public notification in accordance with Section 143-318.12 of the North
Carolina General Statutes but shall not require prior public notice of any individual applications to be
considered during the public meeting, though it may be provided by the Town on a case-by-case
basis.
b: The public meeting shall be open to the public and shall be conducted in accordance with the review
authority’s adopted rules of procedure for public meetings.
C: There is no requirement to allow public comment or testimony during a public meeting, though it
may be provided at the Chair or other presiding officer’s discretion.
2: VOTING
a: A decision of a review authority shall be decided by a simple majority of the members present and
voting.
b: A review authority member shall recuse themselves from voting on an application where:

i The outcome of the matter being considered is reasonably likely to have a direct, substantial, or
readily identifiable financial impact on them or a member of their immediate family; or

ii: In cases where there is a close familial, business, or other associational relationship with the
landowner or applicant.

6.2.11: CONDITIONS OF APPROVAL
A: Conditions shall be limited to those that address conformance of development and use of the site with Town
regulations and adopted plans and that address the impacts reasonably expected to be generated by the
development or use of the site.

B: Conditions shall be in writing and may be supplemented with text or plans and maps.

C: No condition shall be made part of the application which:

uhwn A

Specifies the ownership status, race, religion, or other characteristics of the occupants of housing units;

Establishes a minimum size of a dwelling unit;

Establishes a minimum value of buildings or improvements;

Excludes residents based upon race, religion, or income; or

Obligates the Town to perform in any manner relative to the approval of the application or the
development of the land.

D: All conditions of approval shall be consented to, in writing, by all owners of land or applicants subject to the
conditions.
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6.2.12: WRITTEN NOTICE OF DECISION
A: CONTENT

The notification of a decision on a development application shall be issued in the name of the applicant or
applicant’'s agent, as appropriate, directed to the address(es) identified in the application materials, and shall
identify the following:

1.
2:
3:
4.

The land or matter subject to the application;

A reference to any approved plans, as appropriate;

The approved use(s), if any; and

Any conditions of approval or other applicable requirements.

B: TIMING

Except where otherwise stated in this Ordinance, the Town Manager shall provide the applicant written
notification of a decision or action within 10 business days after a final written decision on a development
application.

C: COPY OF DECISION

1:

In addition to providing the notification of a decision on an application to an applicant, the Town
Manager shall make a copy of the decision available to anyone who submits a written request prior to
the issuance of the decision.

The Town Manager shall also make a copy of the notice of decision available to the public in the Town
offices during normal business hours.

6.2.13: EFFECT OF DEVELOPMENT APPROVAL

Approval of a development application in accordance with this Ordinance authorizes only the particular use, plan for
development, or other specific activity approved.

6.2.14: CONTINUANCE, OR WITHDRAWAL

An applicant may request that a review authority's consideration of a development application be continued or
withdrawn by submitting a written request to the appropriate review authority.

A: PROCEDURE FOR APPLICATIONS SUBJECT TO A PUBLIC HEARING

1:

In cases where an applicant seeks a continuance of an application subject to a public hearing, but public
notification of the hearing has not yet been provided, the Town Manager shall consider and decide the
request.

If public notification of the pending public hearing has been provided in accordance with this Ordinance,
the request for continuance shall be placed on the public hearing agenda and be considered by the
review authority. Additional public notification may be required for a continued application.

A request for continuance may be approved in cases where the applicant needs additional time to prepare
evidence, secure approval from outside agencies, bring the application into closer alignment with the
Town's adopted policy guidance or the requirements of this Ordinance, or for good cause, as determined
by the review authority.

B: WITHDRAWAL
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An applicant may withdraw an application at any time.

If an applicant withdraws an application for the same land after public notification two times within a
single calendar year, the same application may not be resubmitted for a period of one year from the date
of the second withdrawal.

Application fees for withdrawn applications shall not be refunded.
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6.2.15: LIMITATION ON SUBSEQUENT APPLICATIONS
A: APPLICATION DENIED

1

LEGISLATIVE DECISIONS

If a development application requiring a legislative public hearing is denied, no application proposing
the same or similar development on all or part of the same site shall be submitted within one year after
the date of denial unless the review authority approves a reduction in this time limit in accordance with
Section 6.2.15:B: Reduction in Time Limit. For the purposes of this section, “the same or similar
development” shall mean:

a: The same use type(s) in the same approximate location(s) as the denied application; or

b: The same use type(s) in the same approximate building configuration (e.g., building height, floor
area, massing) as the denied application.

QUASI-JUDICIAL DECISIONS

There is no time limit on resubmitting an application that is denied during a quasi-judicial public hearing
provided that any subsequent application may not be similar or substantially similar to the application
that was denied, in the sole discretion of the review authority responsible for the decision.

B: REDUCTION IN TIME LIMIT

The owner of land subject to this subsection, or the owner's authorized agent, may submit a written request
for reduction of the time limit, along with a fee to defray the cost of processing the request, to the Town
Manager, who shall transmit the request to the review authority. The review authority may grant the request
only on a finding by two-thirds of its membership that the owner or agent has demonstrated that:

1
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There is a substantial change in circumstances relevant to the issues or facts considered during review of
the prior application that might reasonably affect the review authority’s application of the relevant review
standards to the development proposed in the new application; or

New or additional information is available that was not available at the time of review of the prior
application and that might reasonably affect the review authority’'s application of the relevant review
standards to the development proposed in the new application; or

The new application proposed to be submitted is materially different from the prior application; or
The final decision on the prior application was based on a material mistake of fact.

‘ Unified Development Ordinance

Effective Date: 8.18.21

‘ PAGE 166 ‘ Last Amended: 1.16.24



CHAPTER 6: PROCEDURES
SECTION 6.3: DEVELOPMENT APPLICATION PROCEDURES
6.3: DEVELOPMENT APPLICATION PROCEDURES
6.3.1: GENERALLY

This section describes the review procedure for each type of development application. Each type of application is
listed in alphabetic order, and is developed in accordance with the following:

A: CONTENTS
1: Each development application description follows a standardized structure that includes the following
subsections:
A procedural flowchart that generally depicts the steps in the application review process;
Purpose for the procedure;
Applicability and the types of development exempted from the procedure;
The review standards;
How the approved application may be amended (if applicable); and

SO o0 T

If and how the approval may expire.

2: In addition to the standard structure, some development application descriptions include additional or
unique subsections addressing application filing issues, recordation, or post-approval actions.

B: FLOWCHARTS

1:  The procedural flowchart uses a symbol for each step in the process with text inside the symbol describing
the step in greater detail. Some boxes may include cross references to other parts of this Ordinance.

2: The procedural flowchart is color coded to depict differing responsibilities. For example, white boxes
indicate actions or responsibilities of the applicant. Boxes with dashed lines show optional steps an
applicant may choose to undertake. Grey boxes indicate actions of Town staff or preliminary review by
a review authority. Green boxes show public hearings or public meetings where applications are reviewed
by a review authority.
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6.3.2: ADMINISTRATIVE ADJUSTMENT
A: PURPOSE AND INTENT

The purpose for this section is to establish a clear procedure and FIGURE 6.3.2: ADMINISTRATIVE
measurable review criteria for the administrative consideration of ADJUSTMENT PROCEDURE

requests for minor deviations to certain numeric standards in this [T ACTION
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Ordinance (like zoning district dimensional standards). The intent of the
procedure is to provide relief from practical difficulties in complying with
the standards of this Ordinance. Administrative adjustments should only
be granted when the proposed development advances the purposes of
this Ordinance, and the proposed development can maintain
compatibility with its surroundings.

APPLICABILITY

1:  An administrative adjustment may be requested for a modification
or deviation of up to 10 percent of any zoning district dimensional
standard in Chapter 2: Districts, a numeric standard in Chapter 4:
Land Uses, a numeric standard in Chapter 7: Standards, or a numeric
requirement in Chapter 8: Subdivisions.

2: In no instance shall an administrative adjustment application seek
to change any of the following:

a: The required minimum lot area;

b: Increases in the maximum residential density on a lot;

C: Reductions to the minimum required distance between two use
types;

d: Reductions to the standards pertaining to flood protection,
stormwater management, or erosion control;

e: Reductions to the standards in Section 3.1: Sites with Slopes or
Geologic Hazards;

f:  Reductions to the standards pertaining to tree protection;
g: Reductions to potable water or wastewater requirements; or
h: Reductions to required sight distance triangle requirements.

REVIEW CRITERIA

An administrative adjustment shall be approved by the Town Manager
if the applicant demonstrates all of the following:

1: The administrative adjustment does not exceed the maximum
allowable threshold;

2: The administrative adjustment:
a: Is required to compensate for some unusual aspect of the site

Pre-Application Conference
Optional

See Section 6.2.4: Pre-
Application Conference

File Application
See Section 6.2.6: Application
Filing and Acceptance

May be filed as a stand-alone
application or along with a
related application, like a site
plan

Completeness Determination
See Section 6.2.6:F:
Determination of Application
Completeness

Staff Review
See Section 6.2.8: Staff Review
and Action

Town Manager Review and
Decision

EENeNeSection 6.3.2:C:
Review Criterial

If submitted with a related
application, decision on an
administrative adjustment is
rendered first

Written Notification of Decision
See Section 6.2.12: Written
Notice of Decision

Review Associated Applications

or the proposed development that is not shared by landowners in general; or

b: Is necessary to allow for proper functioning of on-site wastewater or stormwater management

devices; or
C: Saves healthy existing trees; or

d: Helps limit the need for site grading or revision to existing drainage patterns; or

3: The administrative adjustment will not pose a danger to the public health or safety;
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4.

The administrative adjustment will not negatively impact the function or performance of on-site
wastewater or stormwater management devices;
Adverse impacts resulting from the administrative adjustment will be fully mitigated; and

The development requirement being adjusted is not the subject of a previously-approved administrative
adjustment, condition of approval, or variance on the same site.

D: SEQUENCE

1

2:

3:

An administrative adjustment may be requested either as a stand-alone application, or in combination
with another application for development review.

In cases when submitted with another application, the administrative adjustment application shall be
decided prior to the other associated applications.

Applications for planned developments, rezonings, or variances shall not include requests for
administrative adjustments.

E: EXPIRATION

1

2:

If an administrative adjustment is submitted with another development application, the expiration of the
administrative adjustment shall be the same as the associated development application.

In cases where an administrative adjustment is submitted as a stand-alone application, the approval shall
become null and expire if the work associated with the administrative adjustment is not commenced
within two years from the date of approval.
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6.3.3: APPEAL
A: PURPOSE AND INTENT

This appeal procedure is proposed to establish a clear and predictable
procedure for persons with standing to appeal a decision or
determination by a review authority.

FIGURE 6.3.3: APPEAL PROCEDURE

STEP AcCTION

B: APPLICABILITY Pre-Application Conference
Optional
1: DECISIONS BY TOWN STAFF OR PLANNING BOARD | prion
SUBJECT TO THESE STANDARDS See Section 6.2.4: Pre-
Certain appeals of decisions or determinations by a Town official or gzl czien CenifzEnes
the Planning Board made pursuant to this Ordinance shall be PN —"
reyiewed and decided by the. Bqard of Adjustment in ac.corda.nce S'eee ngt?Snoaz%Fz)iapplication
with Table 6.1: Summary Application Review Table, and this section. Filing and Acceptance
2: DECISIONS BY TOWN COUNCIL OR BOARD OF |2 Withi :
ithin 30 days of receipt of
ADJUSTMENT NOT SUBJECT TO THESE STANDARDS notice of violation or decision
a: Appeals of quasi-judicial decisions made by the Town Council being appealed
or the Board of Adjustment shall be taken to the Superior Court
for Henderson County, in accordance with Sections 160D-1401 Completeness Determination
or 160D-1402 of the North Carolina General Statutes, as | 3 See Section 62-6fiFi ‘
: Determination of Application
appropriate. .
pleteness
b: Challenges to legislative decisions made by the Town Council
are made through requests for declaratory judgement by the Record Assembly and
Superior Court for Henderson County, in accordance with Transmittal
Section 160D-1401 of the North Carolina General Statutes. 4 Provided to the Board of
Adjustment, the applicant, and
3: ORIGINAL CIVIL ACTIONS NOT SUBIJECT TO THESE the landowner
STANDARDS
a: Persons with standing, as defined in Section 160D-1403.1 of the I > Public Hearing Scheduled
North Carolina General Statutes may bring an original civil A
action in Superior Court without first being heard by the Board | ¢ SLeJe 'Sced?oglzzg?mbnc
of Adjustment for some administrative decisions, Notification
determinations of vested rights, and notices of violation in cases

where the applicant claims the decision or a provision in this
Ordinance is:

I: Unconstitutional;
il Beyond statutory authority;
ili: Pre-empted by State law; or
iV: A taking of all property value.
b: Direct appeals of determinations of the text in this Ordinance or

Board of Adjustment Review
and Decision

Meetings and Hearings

Written Notification of Decision
See Section 6.2.12: Written
Notice of Decision

the Official Zoning Map by the Town Manager to Superior Court are not permitted and must first be
heard by the Board of Adjustment, in accordance with this section.

C: INITIATION

1: A property owner or other person with standing shall initiate an appeal by filing a written notice of appeal
with the Town Manager within 30 days of the date they receive the written notice of determination or
decision being appealed.
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2: Receipt of written notice provided via first class mail in accordance with Section 160D-403(b) of the North
Carolina General Statutes shall be deemed to be received on the third business day following deposit of
the notice for mailing with the United States Postal Service.

D: DECISION

1: The Board of Adjustment, at the conclusion of a quasi-judicial public hearing, shall decide the appeal.

2: The decision shall be based on the competent, material, and substantial evidence in the record of the
appeal, as supplemented by arguments presented at the quasi-judicial hearing, and the standards in
Section 6.3.3:E: Review Criteria.

3: The decision shall be one of the following:

a: Affirmation of the decision or determination (in whole or in part);
b: Modification of the decision or determination (in whole or in part); or
C: Reversal of the decision or determination (in whole or in part).

4: A vote to reverse or modify a decision or determination shall require approval of a majority of the
members present and voting.

5: Each decision shall be made in writing and reflect the Board of Adjustment’s determination of contested
facts and their application to the standards in this Ordinance.

6: The written decision shall be signed by the Chair or other duly authorized member of the Board of
Adjustment.

7: The decision of the Board of Adjustment shall be effective upon the filing of the written decision in the

offices of the Planning, Zoning, and Development Services Department.

E: REVIEW CRITERIA

1

The Board of Adjustment is limited to the following decisions in considering the appeal:
a: Whether the review authority erred in the determination of this Ordinance; or
b: Whether the review authority erred in determining whether a standard of this Ordinance was met.

The BOA shall not hear any evidence or make any decision based on hardships or special conditions,
except as part of an application for a variance.

F: EFFECT

1:

The filling of an appeal shall stay all of the following:

a: Any further proceedings or actions conducted by the applicant except in such cases where such
stoppage would cause imminent peril to life or property as determined by the Town Manager;

b: The application of any further remedies for violation of this Ordinance by the Town; and

C: The accumulation of any further fees or fines associated with violation of this Ordinance.

In the event enforcement proceedings are not stayed by an appeal, the appellant may file a request for

an expedited hearing of the appeal in accordance with Section 160D-405(f) of the North Carolina General

Statutes, and the Board of Adjustment shall conduct a meeting to hear the appeal within 15 days of the

date the request for an expedited hearing is filed.

Nothing shall prevent the Board of Adjustment from staying the issuance of any final approval of

development applications, including building permits, affected by the issue being appealed in accordance

with Section 160D-405(f) of the North Carolina General Statutes.

G: EXPIRATION

A decision on an appeal shall not expire.
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H:

APPEAL OF BOARD OF ADJUSTMENT DECISION

1: A decision by the Board of Adjustment shall be subject to review by the Superior Court of Henderson
County by proceedings in the nature of certiorari and in accordance with Section 160D-1402 of the North
Carolina General Statutes.

2: The landowner or applicant shall file a petition for review with the Clerk of Court within 30 days of the
date the decision is filed in the office of the appropriate review authority and delivered by personal
delivery, electronic mail, or first-class mail to the applicant, landowner, and to any person who has
submitted a written request for a copy, prior to the date the decision becomes effective. Any other
person with standing to appeal shall file a petition for review with the Clerk of Court within 30 days from
receipt, by any source, actual or constructive notice of the decision being appealed. Receipt of written
notice provided via first class mail in accordance with Section 160D-403(b) of the North Carolina General
Statutes shall be deemed to be received on the third business day following deposit of the notice for
mailing with the United States Postal Service.

6.3.4: BUILDING PERMIT
Applications for building permits shall be filed with and decided in accordance with the applicable requirements of
the Henderson County Permits and Inspections Department.

6.3.5: CERTIFICATE OF OCCUPANCY

A:

B:

Town of Laurel Park ‘

Applications for certificates of occupancy shall be filed with and decided in accordance with the applicable
requirements of the Henderson County Permits and Inspections Department.

Prior to issuance of a certificate of occupancy, the following forms of development shall be required to furnish
an as-built plan of the development site to the Town Manager: (AMENDED 11-16-21 UDOTA1-21)

1:  New construction of habitable space or expansions or additions of existing habitable space;

2: New impervious surfaces occupying 144 square feet or more;

3: New on-site wastewater or potable water service or infrastructure;

4

Construction of new or modifications to existing public infrastructure, including but not limited to, streets,
public water, public sewer, or street drainage infrastructure;

b

New or modified stormwater control measures; or

6: Other features that, in the sole discretion of the Town Manager, may impact adjacent lots, public lands,
or public infrastructure.

Upon completion of a project subject to the requirements to furnish as built plans, the developer shall certify

to the Town Manager that the completed project has been constructed in accordance with the approved

plans. In the case of public infrastructure, the designer shall certify, under seal, that the as-built design,

measures, controls, and devices are in compliance with the approved plans, the requirements of this

Ordinance, and all applicable State or County requirements. (AMENDED 11-16-21 UDOTA1-21)

As built plans shall show the final design specifications for all improvements and the field location, size, depth,
and related measures, controls, and devices, as installed. (AMENDED 11-16-21 UDOTA1-21)

As built plans for buildings or structures shall depict the outer extents or footprints of buildings, and shall
identify the total square footage, including eaves, overhangs, and constructed elements.
(AMENDED 11-16-21 UDOTA1-21)
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6.3.6: DETERMINATION
A: PURPOSE AND INTENT

The purpose for this determination procedure is to provide a process
where an applicant may request documentation from the Town

FIGURE 6.3.6: DETERMINATION
PROCEDURE

Manager regarding the meaning of language in this Ordinance,
. . . . . Pre-Application Conference
boundaries on the Official Zoning Map, or aspects related to prior Optional
development application approvals.
B: APPLICABILITY 2
Application Conference
1: The Town Manager is responsible for written determinations of the
following: File Application
a: The meaning of the text in this Ordinance; Eie“igsiﬁ('jogfc'igaﬁssl'Catlon
b: The location and extent of zoning district boundaries on the
Official Zoning Map, and other maps incorporated by reference Applications should be -
nto tis Ordinance e
C: Whether an unlisted use is comparable to a use listed in Table the possession of the applicant
4.2.6: Principal Land Use Table;
d: Definitions of undefined terms; gomsp'et?”eZSZD;tFermi”a“O”
ee Section 6.2.6:F:
e: The meaning of conditions of approval; Determination of Application
f:  The vesting status of a prior development application approval; Completeness
and
- Oth ts of this Ordi iat Staff Review
g: er aspects of this Ordinance, as appropriate. See Section 6.2.8: Staff Review
2: Any written or oral determinations that do not meet the strict and Action
requirements of this section are advisory opinions. Advisory
opinions have no binding effect and are not considered The Town Manager may consult
T - with other Town staff or outside
determinations subject to appeal. T
C: REVIEW CRITERIA

1: OFFICIAL ZONING MAP BOUNDARIES
Determination of district boundaries on the Official Zoning Map
shall be in accordance with the standards in Section 2.3: Official : S— -
Zoning Map, and consistent with the Town's adopted policy \:égtgeezt?loog']g?;ﬁlgnvﬁ:ig:;'S'on
guidance. Notice of Decision

2: UNLISTED USES

Determination of whether an unlisted use is similar to a use identified in Table 4.2.6: Principal Land Use
Table, shall be based on consistency with the Town's adopted policy guidance and the following

standards:
The function, product, or physical characteristics of the use;
: The impact on adjacent lands created by the use;

The type, size, and nature of buildings and structures associated with the use;

a

b

C

d:
e: Thetype of sales (retail, wholesale), and the size and type of items sold and displayed on the premises;
f: Thetypes of items stored (such as vehicles, inventory, merchandise, chemicals, construction materials,
scrap and junk, and raw materials including liquids and powders);

g: The volume and type of vehicle traffic generated by the use, and the parking demands of the use;
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h:

Any processing associated with the use, including assembly, manufacturing, warehousing, shipping,
distribution, and whether it occurs inside or outside a building;

Any dangerous, hazardous, toxic, or explosive materials associated with the use;

The amount and nature of any nuisances generated on the premises, including noise, smoke, odor,
glare, vibration, radiation, and fumes; and

Any prior applicable determinations made by the Town Manager or decisions made by the Board of
Adjustment.

3: UNDEFINED TERMS

If a term in this Ordinance is undefined or the meaning is unclear, the Town Manager may determine the
term’s meaning based upon appropriate definitions in any of the following sources:

a.
. The North Carolina Administrative Code;

b
c
d.

e:

f:

g:

The North Carolina General Statutes;

The State Building Code(s);

Planning-related definitions in publications prepared or offered by the American Planning
Association or the Urban Land Institute;

The Oxford Dictionary of Construction, Surveying, and Civil Engineering;
Black’s Law Dictionary; or
Other professionally accepted source.

4: TEXT PROVISIONS AND PRIOR APPROVALS
Determinations regarding this text and approved applications shall be based on the standards in Section
10.1: Rules of Language Construction, Section 1.10: Transitional Provisions, and the following
considerations:

a:

b:

d:

The legislative intent of the provision, as indicated by purpose statements, its context and consistency
with surrounding and related provisions, and any legislative history related to its adoption;

When the legislative intent of a provision is unclear, the Town Manager shall consider the clear and
plain meaning of the provision’s wording, as defined by the meaning and significance given specific
terms used in the provision, as established in Chapter 10: Word Usage, and by the common and
accepted usage of the term;

The general purposes served by this Ordinance, as set forth in Section 1.6:General Purpose and Intent;
and

Consistency with the Town's adopted policy guidance.

5: DETERMINATION OF VESTED RIGHTS

The determination of whether or not certain development activity or a development application approval
is vested from changes in this Ordinance and the duration of the vesting shall be based on the following:

a:
b:

The standards in Section 160D-108 of the North Carolina General Statutes; and

Prior judicial determination from comparable cases, as determined in the sole discretion of the Town
Manager.

D: EFFECT

A written determination shall be binding on subsequent decisions by the Town Manager or other
administrative officials in applying the same provision of this Ordinance or the Official Zoning Map in the
same circumstance, unless the determination is modified in accordance with this section, the determination
is later determined to have been made in error, or the text of this Ordinance is amended.
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E: RECORD

The Town Manager shall maintain a record of written determinations that shall be available in the Town
offices for public inspection, on reasonable request, during normal business hours.
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6.3.7: EXEMPT SUBDIVISION
A: PURPOSE AND INTENT

The purpose for this exempt subdivision procedure is to establish a clear IS ERAI G AR SN
and predictable procedure for a landowner to determine and document PROCEDURE

that a proposed division of land is exempted from the subdivision

requirements of this Ordinance in accordance with Section 160D-802 of

the North Carolina General Statutes. Exempt subdivision reviews are Pre-Application Conference
provided as a courtesy and may not be mandated by the Town. Optional
1
B: APPLICABILITY See Section 6.2.4: Pre-

Application Conference

1:  The following forms of land division are exempt subdivisions that
are exempted from the subdivision requirements of this Ordinance
(but remain subject to other applicable Town requirements like the
flood damage prevention standards):

File Application

2 See Section 6.2.6: Application

L L. . . Filing and Acceptance
a: A combination or recombination of portions of previously

subdivided and recorded lots that does not increase the total
number of lots, and the resultant lots are equal to or exceed the

Completeness Determination
See Section 6.2.6:F:

standards of this Ordinance; 3 Determination of Application
b: The division of land into parcels, each greater than ten acres in Completeness
area, where no street right-of-way dedication is involved;
C: Public acquisition involving the purchase of strips of land for the 4 gteaeﬁsz'f:\t/;s:laz,g; Staft Reviaw
widening or opening of streets; i) Aciien
d: The division of a tract of land in single ownership, where the
total area of all land in the land division is no greater than two Town Manager Certification
acres, the division creates no more than three lots, where no
street right-of-way dedication is involved, and the resultant lots Review Standards
are equal to or exceed the standards of this Ordinance; or
e: The division of a tract into parcels in accordance with the terms Written Notification of Decision
of a probated will or in accordance with Chapter 29 of the North | 6 See Section 6.2.12: Written
Notice of Decision

Carolina General Statutes.

2: Divisions of land that are not consistent with these criteria shall not
be considered exempt subdivisions and shall be subject to the
applicable review procedure and subdivision requirements of this Ordinance.

C: REVIEW STANDARDS

A division of land shall be certified as an exempt subdivision by the Town Manager if it:

Recordation, if Applicable

1: Is excluded from the definition of a subdivision in accordance with Section 160D-802 of the North
Carolina General Statutes;

2: Complies with or exceeds all applicable standards in Chapter 2: Districts;

3: Complies with all standards or conditions of any applicable permits and prior development approvals;
and

4: Complies with all other applicable requirements in the Town Code of Ordinances.

D: RECORDATION

An exempt subdivision plat may be recorded in the office of the Henderson County Register of Deeds, by a
landowner at the landowner's discretion.
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6.3.8: EXPEDITED SUBDIVISION
A: PURPOSE AND INTENT

The purpose for this expedited subdivision review procedure is to allow FIGURE 6.3.8: EXPEDITED
certain land divisions to be reviewed via an expedited review procedure SUBDIVISION PROCEDURE
based on their small size and limited likelihood to create significant

impacts on surrounding lands.

File Application
B: APPLICABILITY 1 See Section 6.2.6: Application

Filing and Acceptance

1:  The standards in this section shall apply to divisions of land meeting
all the following criteria:

a: The proposed division of land is not exempted from the Completeness Determination

subdivision standards by Section 160D-802 of the North |2 S sclion .10
. Determination of Application
Carolina General Statutes;

Completeness
b: The proposed division will not result in more than three lots
(including any residual or “parent” parcel); Staff Review and Comment
C: The area of land subject to the division shall be comprised of at 3 ZEZ ieciit;c;n el i e

least five acres under common ownership at the time of

application; : : ’
. . . L o Technical Review Committee
d: No land included in an expedited subdivision application shall Decision
have been the subject of an expedited subdivision application
approval within the preceding ten years; and

e: A proposed permanent means of ingress and egress to each lot
is recorded prior to or concurrent with the expedited
subdivision plat.

Written Notification of Decision
5 See Section 6.2.12: Written
Notice of Decision

2: Divisions of land that are not consistent with these criteria shall not

be considered expedited subdivisions and shall be subject to the | 6 Recordation
applicable review procedure and subdivision requirements of this
Ordinance.

3: Expedited subdivisions are not exempted from applicable zoning district dimensional requirements.

C: APPLICATION
Expedited subdivision plats shall be prepared by a professional land surveyor or professional engineer
licensed to practice in North Carolina.

D: REVIEW CRITERIA

1:  An expedited subdivision plat shall be approved by the Technical Review Committee if the application
complies with the following:

a: The expedited subdivision plat is on a sheet or sheets suitable for recording with the Henderson
County Register of Deeds;

b: The expedited subdivision plat is prepared and sealed by a professional land surveyor or professional
engineer;

C: The expedited subdivision plat complies with all applicable standards in this Ordinance and Section
47-30 of the North Carolina General Statutes;

d: The expedited subdivision plat includes all required certifications;

@

The applicant has secured all required State and federal permit approvals;
f: The lots in the subdivision have been approved by the Henderson County Health Department;
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2:

g: All lots in the expedited subdivision comply with the applicable dimensional requirements for the
zoning district where located;

h: The lots are served by a NCDOT-maintained roadway or a right-of-way constructed to and
maintained in accordance with Town standards; and

i No land included in an expedited subdivision application shall have been the subject of an expedited
subdivision application approval within the preceding ten years.

Expedited subdivisions of land located within a special flood hazard area shall comply with the applicable

standards in Chapter 152 of the Town Code of Ordinances.

E: RECORDATION

1:  Once an expedited subdivision is approved, a signed statement of the approval shall be entered on the
face of the plat by the Town Manager. The expedited subdivision plat may not be recorded without this
certification. Failure to record the expedited subdivision plat shall render the expedited subdivision plat
null and void.

2: Land may not be conveyed or construction started until the expedited subdivision is recorded.

3: A copy of the recorded plat shall be filed with the Town Manager within five business days of recording
or the expedited subdivision plat shall be null and void.

F: EFFECT

1:  Approval of the expedited subdivision plat allows the sale or conveyance of lots within the subdivision.

2: Building permits may be issued following recordation of the expedited subdivision plat.

3: Land subject to an expedited subdivision approval shall not be further subdivided as an expedited
subdivision within ten years of the date of the prior expedited subdivision approval.

G: EXPIRATION

An expedited subdivision plat shall be null and void unless it is recorded in the office of the Henderson County
Register of Deeds within 30 days of approval.
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6.3.9: FEE-IN-LIEU
A: PURPOSE AND INTENT

The purpose for this section is to establish a procedure and standards
for instances where the Town accepts a fee paid by an applicant in-lieu
of providing land dedication, public infrastructure, or private site
features in cases where an applicant and the Town agree that an
applicant's payment of a fee-in-lieu is appropriate and in closer
alignment with the Town’s adopted policy guidance.

APPLICABILITY

Payment of a fee-in-lieu may be approved by the Town only for the
following forms of development:

1: LAND DEDICATION
Payment of a fee-in-lieu of dedication of the land to the Town for
the following features:

a: Public street right-of-way land, including land needed for
sidewalks, bike lanes, on-street parking, turn lanes, and ingress
or egress into a site;

b: Park land;
C: Greenway, sidewalk, or trail right-of-way land; and
d: Land necessary for street drainage infrastructure.

2: PUBLIC INFRASTRUCTURE

Payment of a fee-in-lieu of construction of the following public
infrastructure features:

a: Streets;

b: Curb and gutter;

c: Sidewalks, trails, or greenways; and
d: Street drainage facilities.

3: PRIVATE SITE FEATURES

Payment of a fee-in-lieu of inclusion of the following private site
features:

a: Required open space set-aside.

: APPLICATION

Fee-in-lieu proposals may be submitted as part of or subsequent to an
application for development. Applications for fee-in-lieu shall identify
the following:

1:  The purpose(s) for the fee-in-liey;
2: The rationale for why a fee-in-lieu is in closer alignment with the
purpose and intent of this Ordinance;

3: The items or site features being replaced by the proposed fee-in-
lieu;

4: The amount of the proposed fee-in-lieu; and

5: How the fee amount was determined.

FIGURE 6.3.9: FEE-IN-LIEU
PROCEDURE
(APPLICANT-REQUESTED)

(AMENDED 8-15-22 UDOTA 1-23)

Pre-Application Conference
Optional

See Section 6.2.4: Pre-
Application Conference

File Application

See Section 6.2.6: Application
Filing and Acceptance

Completeness Determination
See Section 6.2.6:F:
Determination of Application
Completeness

Staff Review and
Recommendation

See Section 6.2.8: Staff Review
and Action

Includes review of fee amount

Parks and Greenways Board
Review and Comment

For impacts on tree protection,
parks, and greenways

Town Council Review and
Decision

N Section 6.2.10: Publid
Meetings and Hearings|

May be decided as part of
another application

Written Notification of Decision
See Section 6.2.12: Written
Notice of Decision

Payment of Fee
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D: DECISION

1:  After the conclusion of a public meeting, the Town Council shall decide applicant-requested fee-in-lieu
proposals in accordance with Section 6.3.9:E: Review Criteria, and Section 6.3.9:F: Determination of Fee
Amount.

2: The decision shall be one of the following:

a:
b:
c

Approval of the fee-in-lieu request;
Denial of the fee-in-lieu request; or
Remand of the application to Town staff for further consideration.

E: REVIEW CRITERIA

An application for a fee-in-lieu should only be filed as a last resort after an applicant has exhausted other
available possibilities. Approval of a fee-in-lieu proposal is a matter committed to the discretion of the Town
Council. The proposal may be approved upon a finding it complies with all the following:

1: GENERALLY

a:
b:

c
d:

Approval of the fee-in-lieu proposal will not negatively impact public health or safety; and

Approval of the fee-in-lieu proposal does not interfere with Town'’s ability to serve landowners and
residents; and

The proposal is consistent with necessary amount of funding; and
The proposal meets any specialized criteria listed below, as appropriate.

2: PARK LAND

a:

b:

g:

There is sufficient public park land in proximity to the proposed development based on a review of
the Town's adopted policy guidance and information from Town staff;

Private common open space resources provided on the subject site will be available for public use
and will mitigate park land needs created by the proposed development;

Collected funds could be utilized to further improve an existing park facility in a proximate location;

The topography or other natural conditions of the site do not provide adequate opportunities for
on-site recreation and park areas;

The amount of park land to be dedicated is too small to provide adequate recreation and park
opportunities or to be efficiently maintained;

The intended location of the park land is too far from existing recreation and park areas to be
efficiently maintained; or

Adequate access is not available to the proposed park land.

3: GREENWAYS OR TRAILS

a:

b:

(o

The conditions on the land make installation or operation of a greenway or trail segment impossible
or cost prohibitive for the Town;

The potential for the connection of a proposed greenway segment to the Town’s greenway or trail
network is unlikely within the foreseeable future, in the opinion of Town staff; or

There are suitable alternatives in close proximity to the proposed site.

4: STREETS OR BICYCLE FACILITIES

a:
b:
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The proposed street alignment creates a unacceptable environmental impact; or

The proposed street or bicycle facility is impossible or impractical to build based on topography,
slope, soil conditions, or development patterns on adjacent lands.
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5:

SIDEWALKS

a: The potential for the connection of a proposed sidewalk segment to the Town's sidewalk network is
unlikely within the foreseeable future, in the opinion of Town staff; or

b: There are suitable alternatives to a sidewalk, such as a greenway or trail, in close proximity to the
proposed site.

OTHER PUBLIC INFRASTRUCTURE

a: Construction of the proposed infrastructure would create maintenance or service delivery problems,
in the opinion of the Town Manager; or

b: Proposed development may be better served by an alternative configuration.

LANDSCAPING OR VEGETATION

a: The proposed location of vegetation will not support healthy vegetation due to shading, soil, or
topographic conditions;

b: Screening and environmental goals may be better served by an alternative approach;

C: Landscaping or vegetation is not necessary on the proposed site, in the opinion of the Town Manager;
or

d: The site where vegetation is proposed is incapable of supporting additional vegetation due to the
presence of exiting vegetation, buildings, or impervious surfaces.

OPEN SPACE SET-ASIDE

a: Other open space and recreation resources are in close proximity to the proposed site; or
b: The amount of open space set-aside required is unfeasible to provide.

OFF-STREET PARKING

Utilization of other off-street parking resources is more closely aligned with the Town'’s adopted policy
guidance.

10: OTHER CRITERIA

a: When, in the sole opinion of the Town Manager, the decision on a fee-in-lieu requires consideration
of additional or different criteria, the Town Manager shall identify those criteria and describe how the
proposal does or not address them.

b: The applicant has sufficient opportunity to describe how the proposal meets those criteria prior to a
decision by the Town Council.

F: DETERMINATION OF FEE AMOUNT

1:

2:
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LAND

a: The fee-in-lieu shall be calculated based upon the total acreage of land required for dedication.
b: The land's assessed value (as determined by the Henderson County Tax Assessor) following
subdivision shall be used to arrive at the required payment-in-lieu amount.

INFRASTRUCTURE AND PRIVATE SITE FEATURES

a: The amount of fee-in-lieu for streets shall be based on the number of trips generated by the
development.

b: The amount of fee-in-lieu shall be based on an estimate by a licensed professional authorized by the
State to prepare such documents.

C: The estimate shall include the cost of all materials and labor based on current unit prices.

d: Nothing shall prevent the Town Manager from acquiring an additional estimate for the same
infrastructure from another licensed professional.
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e: The Town Manager, in their discretion, may select the estimate that will form the basis for the fee-in-
lieu payment.

VEGETATION

In cases where a fee-in-lieu is proposed for the installation of vegetation, the fee amount shall be based
upon the documented unit price of the vegetation along with all associated labor, transportation, and
incidental costs such as ground cover, staking, and fertilizer, but not irrigation.

G: ACCEPTANCE OF FEE-IN-LIEU

1. All fees collected by the Town pursuant to this section shall be deposited in Town's revolving fund for
purchase of recreation land, installation of vegetation, provision of parking facilities, or installation of
required infrastructure.

2: Use of funds collected in accordance with this section shall only take place in the general vicinity of where
funds are collected and may only be used for the purchase of in-kind lands or the same type of
infrastructure in accordance with all applicable State and federal law.

3: The Town Manager or other designated Town official shall maintain records of the amounts collected,
the timing, and the location, which shall be used by the Town as part of its capital facilities program.

4: In cases where an applicant-requested fee-in-lieu proposal is denied by the Town Council, the applicant
shall dedicate the required land or install the required public infrastructure or private site feature.

H: EFFECT

1:  Payment of a fee-in-lieu removes the requirement to provide land, public infrastructure, or private site
feature from proposed development.

2: Approval of a fee-in-lieu for a private site feature shall not render the site nonconforming.
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6.3.10: FINAL PLAT
A: PURPOSE AND INTENT

The purpose for this final plat procedure is to ensure proposed
subdivisions of land are completed in substantial conformity with a PROCEDURE

preliminary plat and this Ordinance, prior to the conveyance of lots.

These standards are intended to ensure preparation and recordation of : _
a map (plat) of sufficient detail to readily determine and accurately File Application i
he locati beari di licabl dl th of 1 See Section 6.2.6: Application
reproduce the location, bearing, radius (as applicable), and length o Filing and Acceptance
each of the following elements of a subdivision:
1. Every street or private accessway; Completeness Determination
2: Lot lines; 2 See Section 6.2.6:F:
3: Easement boundaries; Determination of Application
. Completeness
4: Lands or resources dedicated or reserved for use by the general .
public; :
. Staff Review
5: Land or resources owned in common by landowners of the , ,
subdivision: 3 See Section 6.2.8: Staff Review
' and Action
6: Unbuildable resource or conservation lands;
7: Addresses; Technical Review Committee
8: Street names; Review and Decision
. EEREleRelaSection 6.3.10:D:
9: Stormwater management infrastructure; and ——
10: Sidewalks and greenways.
. Written Notification of Decision
B: APPLICABILITY 5 See Section 6.2.12: Written
A final plat shall be required for any development subject to a Notice of Decision
preliminary plat (see Section 6.3.14: Preliminary Plat).
C: APPLICATION 6 | Recordation

Final plats shall be prepared by a professional land surveyor or professional engineer licensed to practice in
North Carolina.

D: REVIEW CRITERIA

1
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A final plat shall be approved if the application complies with the following:

a:

b:

The final plat is on a sheet or sheets suitable for recording with the Henderson County Register of
Deeds;

The final plat is prepared and sealed by a licensed professional land surveyor or professional
engineer;

The final plat complies with the standards in Section 47-30 of the North Carolina General Statutes;

The final plat conforms to the recommendations in the Standards of Practice for Land Surveying in
North Carolina;

The final plat includes all applicable certification statements;
All lots have an assigned street address that is printed on the plat;

All lots have been certified by Henderson County Health Department as capable of accommodating
the wastewater generated from the proposed use, in cases when the lot(s) is not served by a
centralized wastewater system;

The applicant has secured all required State, federal, and other applicable permit approvals;
The final plat is in substantial conformance with the preliminary plat;
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2:

j: All required improvements depicted on the preliminary plat and final plat are installed, inspected,

and accepted by the Town, or are subject to a performance guarantee (see Section 6.3.12:
Performance Guarantee) or approved fee-in-lieu application (see Section 6.3.9: Fee-in-Lieu);

k: The final plat complies with all standards and conditions of any applicable permits and prior
development approvals; and

I:  The final plat complies with all other applicable requirements in this Ordinance and the Town Code
of Ordinances.

Subdivisions of land located within a special flood hazard area shall comply with the applicable standards

in Chapter 152 of the Town Code of Ordinances.

E: SEQUENCE

1:

An applicant with an approved preliminary plat shall not file an application for final plat review until all
required improvements serving the subdivision are installed and inspected by the Town, subject to an
approved fee-in-lieu application (see Section 6.3.9: Fee-in-Lieu), or the developer provides a performance
guarantee for those required improvements in accordance with Section 6.3.12: Performance Guarantee.
Applications for building permits and performance guarantees may be filed with a final plat application
but building permits may only be issued following recordation of the final plat or posting of a
performance guarantee.

F: RECORDATION

1:  Once afinal plat is approved, a signed statement of the approval shall be entered on the face of the plat
by the Town Manager. The final plat may not be recorded without this certification.
2: Failure to record the final plat in accordance with Section 6.3.10:H: Expiration, shall render the final plat
null and void.
3: A copy of the recorded final plat shall be filed with the Town Manager within five business days of
recording or the final plat shall be null and void.
G: EFFECT
1: GENERALLY
a: Approval of a final plat allows the sale or conveyance of lots within the subdivision and the ability to
receive a building permit for construction.
b: There is no requirement that all land subject to a preliminary plat be included within a single final
plat.
2: ACCEPTANCE OF PUBLIC INFRASTRUCTURE

Town of Laurel Park ‘

a: Approval and recordation of a final plat constitutes an offer of dedication by the owner of the public
of the right-of-way of each public street, or alley, and any other public infrastructure shown on the
plat.

b: Approval of the final plat does not constitute acceptance for maintenance responsibility of any
improvements within a right-of-way or easement and the Town assumes no responsibility to open,
operate, repair, or maintain any improvements until it is in the public interest to do so.

C: Improvements within rights-of-way or easements, such as streets, drainage facilities, or sidewalks
may be accepted for maintenance by the Town, when deemed appropriate, in the Town’s sole
discretion.

d: The subdivider shall retain responsibility for public improvements until maintenance responsibility is
accepted by the Town, NCDOT, or a public utility provider, as appropriate.
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H: EXPIRATION
1: A final plat shall be null and void unless it is recorded in the office of the Henderson County Register of
Deeds within 30 days of approval.
2: If a final plat is not recorded within two years of an associated preliminary plat approval then the
preliminary plat shall expire.

3: An expired preliminary plat may be resubmitted in accordance with Section 6.3.14: Preliminary Plat, and
shall be reviewed in accordance with the standards of this Ordinance.

4: A recorded final plat shall not expire.
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6.3.11: FLOODPLAIN PERMIT

Applications for floodplain permits shall be filed with and decided in accordance with the applicable requirements
and standards in Chapter 152 of the Town’'s Code of Ordinances.

6.3.12: PERFORMANCE GUARANTEE
A: PURPOSE AND INTENT

1:

These standards create the additional flexibility necessary for lots in
a subdivision to be conveyed or for issuance of a building permit to
commence with development prior to completion of all required
infrastructure or site improvements, subject to the prior approval of
the Town Council, and provided funds have been reserved for
completion of these features.

These provisions ensure that funds are available for the Town'’s use
to complete required public infrastructure or private site features in
the event an applicant is unable to do so.

B: APPLICABILITY

C:

Town of Laurel Park ‘

1

2:

3:

Performance guarantees shall be configured and managed in
accordance with the standards in this section. The Town is under no
obligation to allow a performance guarantee for any feature or
under any circumstance.

The following facilities and site features may be eligible for
performance guarantees at the discretion of the Town:

a: Sidewalks, multi-use paths, and greenways;
b: The final lift of asphalt on a street;

C: Private stormwater control measures and erosion control

facilities;
d: Streetlights; and
e: Placement of vegetation, except when required as part of
erosion control measures.
All other public infrastructure or required site features shall be
completed prior to issuance of a certificate of occupancy for the
development, the conveyance of lots, or approval of the final plat,
as appropriate.

INELIGIBLE FACILITIES

The following infrastructure facilities are not eligible for performance
guarantees, and shall be completed and dedicated to the Town where
appropriate, prior to approval of a final plat, conveyance of lots, or
issuance of a building permit:

A A o s

Potable water;

Sanitary sewer;

Functional fire protection infrastructure;

The base and initial courses of asphalt on a street;

Stormwater drainage facilities associated with a street right-of-way;
Curb and gutter; and

Effective Date: 8.18.21
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Pre-Application Conference
See Section 6.2.4: Pre-
Application Conference

File Application
See Section 6.2.6: Application
Filing and Acceptance

Determination of Completeness

See Section 6.2.6:F:
Determination of Application
Completeness

Staff Review and
Recommendation

See Section 6.2.8: Staff Review
and Action

Parks and Greenways Board
Review and Comment

For impacts on tree protection,
parks, and greenways

Town Council Review and
Decision

Meetings and Hearings|

Written Notification of Decision

7 See Section 6.2.12: Written
Notice of Decision

8 Inspection and Acceptance
Provide As-Builts

9 As required for public
infrastructure

10 Request Release
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7: Street signs and traffic control signals.

D: FORM

1:

The form of a performance guarantee shall take one of the following forms, at the sole discretion of the
applicant:

a: A surety bond issued by a firm licensed to operate in the State of North Carolina;

b: A letter of credit issued by a financial institution licensed to operate in the State of North Carolina;
or

C:. Cash or certified check; or

d: Other form of guarantee that provides equivalent security to the forms listed above, as determined
by the Town.

2: In cases where more than one facility or site feature is requested to be subject to a performance
guarantee, the applicant may provide a single, consolidated performance guarantee for all facilities or
site features. In no instance shall performance guarantees associated with private stormwater control
mechanisms or sedimentation control be consolidated with any other performance guarantee.

3: If cash or other instrument is deposited in escrow with a financial institution, an agreement between the
financial institution and the developer shall be filed with the Town guaranteeing the following:

a: That the escrow account shall be held in trust until released by the Town and may not be used or
pledged by the developer for any other matter during the term of the escrow; and

b: That in case of a failure on the part of the developer to complete or repair the improvements, the
financial institution shall, upon notification by the Town, immediately pay the funds deemed
necessary by the Town to complete or repair the improvements up to the full balance of the escrow
account, or deliver to the Town any other instruments fully endorsed or otherwise made payable in
full to the Town; and

C: Thefinancial institution holding the cash or other instrument shall indicate to the Town its notification
requirements for release or payment of funds.

E: DECISION

After the conclusion of a public meeting, the Town Council shall decide applications for performance
guarantees, which shall take one of the following forms:

1

Approval of the performance guarantee;

2: Denial of the performance guarantee; or

3: Remand of the application to Town staff for further consideration.

F: REVIEW CRITERIA

1:
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An application for a performance guarantee shall be approved if the application complies with the
following:

a: The request is for an eligible facility or site feature;

b: The request is in the form and the amount required;

C: The term of the guarantee is for the minimum period of time necessary; and
d

: The Town Council finds that approval of the performance guarantee is in alignment with the purpose
and intent of this Ordinance and the Town'’s adopted policy guidance.

The performance guarantee shall be conditioned on the performance of all work necessary to complete
the installation of the required improvements within the term of the guarantee.
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G:
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AMOUNT

1

GENERALLY
Performance guarantees shall be in an amount equal to 125 percent of the estimated cost of completing
the installation of the required improvements, including the costs of materials, labor, and project
management.

2: ESTIMATED COSTS
Estimated costs of completing installation of required public improvements, vegetation, or stormwater
measures shall be itemized by improvement type and certified by the developer's licensed professional
and is subject to approval by the Town Manager.

3: RENEWAL
If a performance guarantee is renewed, the Town Manager may require the amount of the performance
guarantee be updated to reflect changes in cost over time.

SEQUENCE

1:  Performance guarantee applications may be filed along with any application for a subdivision, site plan,
special use permit, building permit, or zoning compliance permit, as appropriate.

2: Development subject to a performance guarantee shall not receive a certificate of occupancy or final

development approval until all infrastructure or site features subject to a performance guarantee have
been installed and accepted by the Town.

AS-BUILT PLANS REQUIRED

1

PUBLIC IMPROVEMENTS

Upon completion of a public improvements, an architect or professional engineer licensed by the State
of North Carolina and retained by the developer shall certify, in writing, that the completed public
improvements have been constructed in accordance with the approved plans and shall submit actual “as-
built” plans for all public improvements after final construction is completed.

STORMWATER CONTROL MEASURES
Upon completion of a private stormwater control mechanism, the developer shall certify to the Town
Manager that the completed project is in accordance with all applicable requirements in this Ordinance,
the Town's Code of Ordinances, and State law.

INSPECTION REQUIRED

A final inspection and approval by the Town Manager shall occur before the release of the performance
guarantee.

MAINTENANCE WARRANTY FOR STORMWATER CONTROL MEASURES

Upon completion of construction of public or private stormwater control measures, the developer shall
request a warranty inspection. Once all the improvements are deemed acceptable by the Town Manager and
pass the warranty inspection, the developer shall submit the following to the Town:

1
2:

3:

A set of acceptable as-built drawings;

A written warranty against defects which shall guarantee the material and workmanship of required
improvements for a period of not less than one year from the date of such acceptance.

A maintenance warranty payable to the Town equal to at least 25 percent of the cost of the installation
of such improvements. Where the Town Manager finds that repairs to any required improvement are
needed, these funds shall be used.
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K:
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MAXIMUM TERM

Performance guarantees shall have a maximum term of one year, unless the developer determines a longer
term is necessary to complete the public facilities or private site features. Acceptance of the proposed
guarantee remains at the discretion of the Town.

EXPIRATION

1

The applicant shall demonstrate good faith towards the completion of public infrastructure or private site
features subject to a performance guarantee. In the event the features subject to a guarantee are not
completed prior to the expiration of the guarantee, the applicant shall request a renewal of the
performance guarantee in accordance with these standards.

In the event an application for renewal of a performance guarantee has been filed with the Town prior to
expiration of an existing guarantee, the Town shall delay the provision of notice of failure to install or
complete improvements in accordance with Section 6.3.12:M: Forfeiture.

: FORFEITURE
1

NOTICE OF FAILURE TO INSTALL OR COMPLETE IMPROVEMENTS

If the owner or developer fails to complete installation of the guaranteed improvements within the term
of the performance guarantee (as may be extended), the Town Manager shall give the owner or developer
30 day’s written notice of the scope and degree of the default, by certified mail.

TOWN COMPLETION OF IMPROVEMENTS

After the 30-day notice period expires, the Town may draw on the guarantee and use the funds to
perform the work necessary to complete installation of the guaranteed improvements. After completing
such work, the Town shall provide a complete accounting of the expenditures to the owner or developer.
In the event of a default triggering the use of the performance guarantee, the Town shall return any of
the unused deposited cash funds or other security.

: RELEASE OR REDUCTION
1:

RELEASE REQUESTED

The Town shall release or reduce a performance guarantee only after:

a: The owner or developer has submitted to the Town a written request for a release or reduction of
the performance guarantee that includes certification by the owner’s or developer’s engineer or
contractor, whichever is appropriate, that installation of the guaranteed improvements has been
completed in accordance with approved plans and specifications, and as-builts (if applicable);

b: Town staff has performed an inspection of the improvements and certified in writing that installation
of the guaranteed improvements is completed in accordance with approved plans and specifications;
and

C: No release or reduction in performance guarantee amounts will be considered until more than 25
percent of the work is in place and approved.

ACCEPTANCE SHALL BE DOCUMENTED
The Town Manager shall provide written notice of the Town's final acceptance of the improvements
subject to performance guarantees.

IMPROPER RELEASE OF FINANCIAL GUARANTEES

If the Town releases a performance guarantee through error, the error shall not release the developer
from responsibility for the completion of all improvements in accordance with this Ordinance.
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6.3.13: PLANNED DEVELOPMENT
A: PURPOSE AND INTENT

The purpose for this planned development procedure is to provide a

FIGURE 6.3.13: PLANNED
DEVELOPMENT PROCEDURE
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uniform means for amending the Official Zoning Map to establish a
Planned Development (PD) zoning district. The planned development

a: How the proposed development will meet or exceed the
standards in this Ordinance;

Lists the range of allowable principal and accessory use types;
C: Describes how any required environmental mitigation will take
place; and
d: Outlines how public facilities will be provided to serve the
planned development.

Effective Date: 8.18.21

(AMENDED 8-15-22 UDOTA 1-23)

STEP AcCTION

district creates opportunities for master planned development that is
developed under unified control in accordance with more flexible Pre-Application Conference
standards and procedures that are conducive to creating high quality, | 1 See Section 6.2.4: Pre-
mixed-use, pedestrian-oriented development that makes efficient use Application Conference
of land while protecting natural resources. It is the intent of these - -
. . . f Neighborhood Information
standards to allow an applicant to propose a wide variety of allowable Meeting
uses and the flexible application of some of the development standards | 2 See Section 6.2.5:
in Chapter 7: Standards, in return for a higher quality of development Neighborhood Information
with more amenities than might otherwise result from a strict Meeting
application of the standards in this Ordinance. File Application
B: APPLICABILITY 3 See Section 6.2.6: Application
Filing and Acceptance
1: The standards in this section may be applied to any land in the
Town'’s planning jurisdiction except for land located in the R-30 and Determination of Completeness
R-20 zoning districts. 4 See Section 6.2.6:F:
2: In no instance shall the PD designation be applied to land that is Determination of Application
less than five acres in buildable area. ol
C: APPLICATION Staff Review
L . See Section 6.2.8: Staff Review
1:  Applications for a planned development may only be initiated by all 5 a7 Action
the owner(s) of land subject to the application, or their authorized Includes TRC review of master
agents. plan
2: The .appllc.at|on shall |nc.Iude.a master pIa.n (.jep|ct|ng the general Parks and Greenways Board
configuration and relationship of the principal elements of the . e emd] Cemmeni
proposed development, including: For impacts on tree protection,
a: Approximate building sizes and placement; parks, and greenways
b: Proposed density/intensity; Planning Board Review and
C: Environmental resource protection features; vé Recommendation
- . . . . N Section 6.2.10: Publid
d: Anticipated pedestrian and vehicular circulation; Meetings and Hearings
e: Open space resource location and configuration;
f:  Public facility configuration; and 8 Rl IF il Sizoltls?
g: Phasing, as appropriate. Public Notification
3: The application shall also include a terms and conditions document | 9 See Section 6.2.9: Public
that identifies: Notification

10

Town Council Review and
Decision
N Section 6.2.10: Public
Meetings and Hearings

11

Written Notification of Decision
See Section 6.2.12: Written
Notice of Decision
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4: To ensure unified control, the application shall also include a copy of the title to all land that is part of
the proposed planned development zoning district classification.

5: The Technical Review Committee shall review and comment on the master plan prior to consideration of
the application by the Planning Board.
D: RECOMMENDATION BY THE PLANNING BOARD
1. After conclusion of a public meeting, the Planning Board shall make a recommendation on the application
in accordance with Section 6.3.13:G: Review Criteria.

2: In making its recommendation, the Planning Board shall prepare a written statement regarding the
application’s consistency with the Town's adopted policy guidance.

3: During its review, the Planning Board may suggest revisions to the master plan or terms and conditions
statement. Only those revisions agreed to in writing by the applicant shall be incorporated into the
application.

E: DECISION

1. After the conclusion of a legislative public hearing, the Town Council shall decide the application in
accordance with the standards in Section 6.3.13:G: Review Criteria.

2: The decision shall be one of the following:
a: Approval of the application;
b: Denial of the application;
C: Approval of a revised application; or
d: Remand of the application to Town staff for further consideration.

w

n making its decision, the Town Council shall adopt a written statement of reasonableness and
consistency with the Town's adopted policy guidance in accordance with Section 160D-605 of the North
Carolina General Statutes.

F: CHANGES TO APPLICATION

The applicant may make changes, including changes recommended by the Planning Board or the Town
Council, to the application for a planned development district at any time prior to the Town Council's decision.
The applicant may only propose changes in accordance with the following:

1:  Changes shall be made in writing to the Town Manager; and
2: Changes shall be signed by all landowners or their agents.

G: REVIEW CRITERIA
The advisability of amending the Official Zoning Map to establish a planned development district is a matter
committed to the legislative discretion of the Town Council and is not controlled by any one factor. In
determining whether to adopt or deny a planned development application, the Town Council may consider
the standards in Section 6.3.15:G: Review Criteria, and the standards for the district in Section 2.11: PD Planned
Development District.

H: CONDITIONS

1:  Only conditions mutually agreed to in writing by the owner(s) of the property that is the subject of a
planned development application may be approved as part of an application establishing a planned
development district.

2: Conditions shall be in accordance with Section 6.2.11: Conditions of Approval.
3: Conditions shall be in writing and may be supplemented with text or plans and maps.
4: All conditions of approval shall be consented to, in writing, by all owners of land subject to the conditions.
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I: SEQUENCE

1:

Applications for subdivisions, site plans, and zoning compliance permits may be submitted with a planned
development application, but the planned development application establishing the PD district shall be
decided prior to any other applications.

Any permits or approvals shall comply with the approved master plan and the terms and conditions
document.

J: DESIGNATION ON OFFICIAL ZONING MAP AND FUTURE LAND USE MAP

1: Designation of a PD zoning district on the Official Zoning Map shall note the ordinance number
approving the PD zoning classification.

2: In cases where the Town Council approves a planned development application they deem to be
inconsistent with adopted policy guidance, the future land use map shall be amended with a note
referencing the planned development application approval and no additional request or application for
a comprehensive plan amendment shall be required.

K: EFFECT

1:  The master plan and terms and conditions approved as part of the application establishing the PD district
are binding on the land as an amendment to the Official Zoning Map.

2: Development depicted in a planned development master plan shall require approval of a site plan,
subdivision, and building permit, as appropriate.

3: Only those portions of the development subject to an approved master plan and statement of terms and

conditions shall be included in development activities.

L: AMENDMENT

Amendments to a planned development application approval shall be considered as minor modifications or
major modifications, and must be considered in accordance with the following:

1
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MINOR MODIFICATIONS

a: Subsequent plans and permits for development within a planned development district may include
minor modifications to the approved master plan map or statement of terms and conditions,
provided the development continues to meet the minimum requirements of this Ordinance. Minor
modifications are limited to changes that have no material effect on the character of the planned
development or changes that address technical considerations that could not reasonably be
anticipated at the time of the planned development approval.

b: The following minor modifications may be approved by the Town Manager, in consultation with other
appropriate Town staff:

I Changes to the location of entrances or driveways, the rearrangement of internal streets, turn
lanes, drives, or access restrictions;

ii. Changes to the configuration of parking areas, but not the number of parking spaces;

ili: Changes to the configuration or location of open space or placement of required amenities,
provided the amount of open space (whether passive or active) is unchanged;

iv: Changes to the configuration of landscape yards, including types of materials, provided minimum
width and planting requirements are met;

Vv: Changes to the proposed building elevation or facade, including materials, provided that the
change retains the same general architectural character and remains consistent with the design
parameters established in the PD approval; and

Vi: Changes to the arrangement or location of buildings provided there is no increase in the number
of buildings, size, or amount of impervious surface.
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C: In no instance shall a minor modification include any changes to the range of permitted uses or the
overall density of the development.

2: MAJOR MODIFICATIONS

a: Changes that materially affect the basic concept configuration of the planned development master
plan map or basic parameters establishing the terms and conditions or that exceed the scope of a
minor change modification are considered major modifications.

b: Major modifications include, but are not limited to:
i Increases in building height;
ii: Changes in use designations;
ili: Changes in density/ or intensity;
iv: Decreases in open space;

V: Substantial changes in the location of streets (particularly if streets are to be deleted or access
points to the development moved so traffic flows both inside and outside the development are
affected); and

Vi: Change in the location of any public easement.

C: Major modifications must be reviewed and considered only in accordance with the procedures and
standards established for the original approval of a planned development application.
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6.3.14: PRELIMINARY PLAT
A: PURPOSE AND INTENT

The purpose for this preliminary plat procedure is to establish a fair, FIGURE 6.3.14: PRELIMINARY PLAT
PROCEDURE

consistent, and predictable procedure for the review of requests to
divide land into a series of lots for development or sale in ways that
promote the health, safety, and welfare of the citizens of the Town of
Laurel Park. The intent of these standards is to ensure:

(AMENDED 8-15-22 UDOTA 1-23)

STEP AcCTION

Pre-Application Conference

1:  Orderly growth and development; 1 See Section 6.2.4: Pre-

2: Coordination of transportation and utility networks; il ceion Cenizrencs

3: Preservation of open space for purposes of recreation or natural Fle Application
resource protection; 2 See Section 6.2.6: Application

4: Protection from flooding, damaging sedimentation, and decreased Filing and Acceptance
surface water quality; and

5: Distribution of population in ways that supports infrastructure Determination of Completeness
investment and diminishes the impact of traffic and overcrowding. 3 See Section 6.2.6:F:

B: APPLICABILITY Egiggga:ec;r; of Application
Divisions of land that qualify as subdivisions in accordance with Section
160D-802 of the North Carolina General Statutes, but that do not qualify Staff Review

See Section 6.2.8: Staff Review

as an expedited subdivision (see Section 6.3.8: Expedited Subdivision), ey

shall be reviewed and decided as a preliminary plat in accordance with | 4

these standards. Includes consideration of tree
retention aspects

C: DECISION
: er the conclusion of a public meeting, the Town Council sha Parks and Greenways Boar:
1. After th | f a publ ting, the T C | shall ks and d
decide an application for a preliminary plat in accordance with | g Review and Comment

For impacts on tree protection,

Section 6.3.14:D: Review Criteria.
parks, and greenways

2: The decision shall be one of the following:

a: Approval of the preliminary plat; Planning Board Review and

b: Denial of the preliminary plat; or Recommencaton

C: Remand of the application to Town staff for further
consideration.

D: REVIEW CRITERIA
1:  An application for a preliminary plat shall be approved, provided:

Town Council Review and
Decision

Meetings and Hearings|

a: The preliminary plat is prepared and sealed by a professional
land surveyor, professional landscape architect, or professional Written Notification of Dedision

engineer; 8 See Section 6.2.12: Written
Notice of Decision

The preliminary plat includes all applicable certifications;

C: All lots have been certified by the Henderson County Health Department as capable of
accommodating the wastewater generated from the proposed use, in cases when the lot(s) is not
served by a centralized wastewater system;

d: All lots have a preliminary street address or street address range that is printed on the plat

e: The lots shown on the preliminary plat are in substantial conformance with all applicable
requirements in Chapter 2: Districts;

f: The preliminary plat complies with all standards and conditions of any applicable permits and
development approvals from outside agencies, including requirements of the Hendersonville Water
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CHAPTER 6: PROCEDURES
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and Sewer Department, the Henderson County Erosion Control Division, the Valley Hill Volunteer Fire
Department, and any other applicable agency or service provider;

g: The name of the subdivision shall not duplicate or be similar to the name of an existing subdivision
in Henderson County or the Town; and

h: The preliminary plat complies with all other applicable requirements in this Ordinance and the Town
Code of Ordinances.

2: Subdivisions of land located within a special flood hazard area shall comply with the applicable standards
in Chapter 152 of the Town Code of Ordinances.
E: SEQUENCE

1:  Approval of a preliminary plat authorizes the submittal of construction drawings, and/or a final plat.
2: Construction drawings shall be required in cases where public infrastructure (e.g., streets, water lines,
sanitary sewer, etc.) is being extended to serve lots in the development.

F: EFFECT

1:  Approval of a preliminary plat shall not constitute the approval for recording a subdivision with the
Henderson County Register of Deeds, or approval for the conveyance of lots.

2: Nothing shall prohibit the landowner or the subdivider, as appropriate, from entering into contracts to
sell or lease land by reference to an approved preliminary plat in accordance with Section 160D-807(c)
of the North Carolina General Statutes, but conveyance of ownership may not take place until after
recordation of a final plat in accordance with Section 6.3.10: Final Plat.

G: EXPIRATION

1:  An approved preliminary plat shall be valid for two years from the date of approval.
2: A preliminary plat approval may be extended once for a maximum duration of one year.
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6.3.15: REZONING

A:

Town of Laurel Park ‘

PURPOSE AND INTENT

This section provides a uniform means for reviewing and deciding

necessity, general welfare, the Town's adopted policy guidance, or
appropriate land use practices justify or require doing so.

APPLICABILITY

This procedure sets out the requirements for amendments to the zoning
district designation of land within the Town'’s planning jurisdiction as
well as for land coming into the Town's planning jurisdiction via
annexation in accordance with Section 160D-703 of the North Carolina
General Statutes.

APPLICATION INITIATION

1:  Applications may be initiated by the Town Council, the Planning
Board, the Town Manager, landowner(s), or contract purchasers of
the land in the proposed application.

2: In no instance shall the Town accept third-party rezoning
applications submitted by persons who are not owners of the land
subject to the application.

RECOMMENDATION BY PLANNING BOARD

1:  After conclusion of a public meeting, the Planning Board shall make
a recommendation on the application in accordance with Section
6.3.15:G: Review Criteria.

2: In making its recommendation, the Planning Board shall prepare a
written statement regarding the application’s consistency with the
Town'’s adopted policy guidance.

DECISION

1:  After the conclusion of a legislative public hearing, the Town Council
shall decide the rezoning application in accordance with the
standards in Section 6.3.15:G: Review Criteria.

2: The decision shall be one of the following:
a: Approval of the application;
b: Denial of the application;
C: Approval of a revised application; or
d

Remand of the application to Town staff for further

consideration.

3: The decision shall be based on the legislative discretion of the Town
Council, taking into consideration the recommendation of the
Planning Board and the standards in Section 6.3.15:G: Review
Criteria.

4: In making its decision, the Town Council shall adopt a written
statement of reasonableness and consistency with the Town's
adopted policy guidance in accordance with Section 160D-605 of
the North Carolina General Statutes.

Effective Date: 8.18.21

(AMENDED 8-15-22 UDOTA 1-23)

proposed amendments to the Official Zoning Map whenever the public

FIGURE 6.3.15: REZONING

PROCEDURE

Pre-Application Conference
See Section 6.2.4: Pre-
Application Conference

Neighborhood Information
Meeting

Required for applications
seeking more intense zoning
districts

See Section 6.2.5:
Neighborhood Information
Meeting

File Application
See Section 6.2.6: Application
Filing and Acceptance

Determination of Completeness

See Section 6.2.6:F:
Determination of Application
Completeness

Staff Review

See Section 6.2.8: Staff Review
and Action

Parks and Greenways Board
Review and Comment

For impacts on tree protection,
parks, and greenways

Planning Board Review and
Recommendation
N Section 6.2.10: Publig
Meetings and Hearings|

8 Public Hearing Scheduled
Public Notification
9 See Section 6.2.9: Public

Notification

Town Council Review and
Decision
S Section 6.2.10: Publid
Meetings and Hearings

11

Written Notification of Decision
See Section 6.2.12: Written
Notice of Decision
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F: CHANGES TO APPLICATION

The applicant may make changes, including changes recommended by the Planning Board or the Town
Council, to the application for a rezoning at any time prior to the Town Council's decision. The applicant may
only propose changes in accordance with the following:

1:  Changes shall be made in writing to the Town Manager; and
2: Changes shall be signed by all landowners or their agents.

G: REVIEW CRITERIA

The advisability of approval of a rezoning application is a matter committed to the legislative discretion of
the Town Council and is not controlled by any one factor. In determining whether to adopt or deny a rezoning
application, the Town Council may weigh the relevance of and consider the following:

1:  Whether the proposed rezoning advances the public health, safety, or welfare;

2: Whether and the extent to which the proposed rezoning is appropriate for its proposed location, and is
consistent with the purposes, goals, objectives, and policies of the Town's adopted policy guidance;

3: Whether an approval of the rezoning is reasonable and in the public interest; and
4: Other factors as the Town Council may determine to be relevant.

H: DESIGNATION ON FUTURE LAND USE MAP

In cases where the Town Council approves a rezoning application, they deem to be inconsistent with adopted
policy guidance, the future land use map shall be amended with a note referencing the rezoning application
approval and no additional request or application for a comprehensive plan amendment shall be required.

I: EFFECT
1: Lands subject to an approved rezoning application shall be subject to all the applicable standards in this
Ordinance, which shall be binding and shall run with the land.

2: Development located outside the corporate limits shall comply with all Town policies related to
annexation and the extension of utilities.
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6.3.16: SITE PLAN
A: PURPOSE AND INTENT

The purpose for the site plan procedure is to establish a consistent and
predictable process for the review of proposed development, through a
graphical representation of the proposed development. Site plan review
is an analysis to ensure that allowable development is configured in
accordance with the standards in this Ordinance and all other applicable
regulations, not a consideration of whether or not a proposed
development is allowed.

APPLICABILITY

Except for development exempted from site plan review in accordance
with Section 6.3.16:C: Exemptions, all forms of development that involve
construction, moving, or significant alteration of a building or habitable
structure, that result in the increase in the amount of impervious surface
on a lot, or that involve the provision of landscaping, off-street parking,
stormwater control mechanisms, or similar site features shall be subject

to site plan review in accordance with this section. (AMENDED 8-15-22
UDOTA 1-23; 1-16-24 UDOTA2-23)

C: EXEMPTIONS

1:  The following forms of development are exempted from site plan
review, but may require a plot plan and shall be subject to the
standards in Section 6.3.22:Zoning Compliance Permit, and Section
6.3.4: Building Permit, as appropriate:

a: Construction of a single-family detached dwelling on its own
individual lawfully established lot provided the lot does not
have geologic hazards, steep slopes, or very steep slopes;

b: Establishment of an accessory use or structure on a single-
family residential lot with a lawfully established principal use;
and

C. |Interior up-fits or changes to a lawfully established non-
residential structure or use type that do not result in the need
for additional off-street parking spaces, additional screening or
landscaping, differing stormwater practices, or any changes to
the amount of impervious surface cover.

2: In cases where a single-family detached dwelling is proposed on a

CHAPTER 6: PROCEDURES
SECTION 6.3: DEVELOPMENT APPLICATION PROCEDURES

FIGURE 6.3.16: SITE PLAN

PROCEDURE

(AMENDED 8-15-22 UDOTA 1-23)

STEP AcCTION

Pre-Application Conference
See Section 6.2.4: Pre-
Application Conference

File Application
See Section 6.2.6: Application
Filing and Acceptance

Determination of Completeness

See Section 6.2.6:F:
Determination of Application
Completeness

Staff Review and
Recommendation

See Section 6.2.8: Staff Review
and Action

Includes consideration of tree
retention aspects

Parks and Greenways Board
Review and Comment

For impacts on tree protection,
parks, and greenways

Planning Board Review and
Decision

Meetings and Hearings

Written Notification of Decision
See Section 6.2.12: Written
Notice of Decision

lot that has geologic hazards, steep slopes, or very steep slopes, site plan review in accordance with this

procedure shall be required.
(AMENDED 12-15-22 UDOTA 3-22)

D: PROCEDURE

(AMENDED 1-16-24 UDOTA2-23)

Except as described below, site plan applications shall be reviewed and decided by the Planning Board in

accordance with Figure 6.3.16, Site Plan Procedure.

1: In cases where an application for site plan approval also requires approval of a variance in accordance
with Section 6.3.20: Variance, the Planning Board shall review the site plan application prior to
consideration of the variance by the Board of Adjustment, but the Planning Board shall not decide the
site plan application until after any required variances have been approved by the Board of Adjustment.
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2:

In cases where an application for a site plan approval is accompanied by a request for an administrative
adjustment in accordance with Section 6.3.2: Administrative Adjustment, the administrative adjustment
request shall be decided by the Town Manager before the site plan application is decided by the Planning
Board.

E: REVIEW CRITERIA

Following a public meeting, a site plan shall be approved by the Planning Board, provided the application
complies with:

1:  All standards or conditions of any prior permits or development approvals;

2: The applicable street addressing policies of the Town and the County, and that the street address of all
lots are clearly identified on the site plan;

3: Any applicable concept plans, master plans, or terms and conditions;

4: All applicable requirements of this Ordinance, including zoning district requirements in Chapter 2:
Districts, environmental requirements in Chapter 3: Environment, use provisions in Chapter 4: Land Uses,
development standards in Chapter 7: Standards, and subdivision and infrastructure requirements in
Chapter 8: Subdivisions; and

5: All applicable County, State, and federal requirements.

F: EFFECT

1: CONSTRUCTION PLANS

a: Construction plans for all public improvements included with or filed subsequent to the site plan
shall be approved prior to street and utility construction in accordance with the applicable Town
standards.

b: In the case of a multi-phase site plan, any street and utility construction plans shall include all
improvements within a phase and all public improvements outside the phase but necessary to serve
development within that phase.

2: FEE-IN-LIEU OR PERFORMANCE GUARANTEES
All public improvements and private site features shall be installed, inspected, and accepted by the Town
or shall be the subject of an approved fee-in-lieu (see Section 6.3.9: Fee-in-Lieu), or be subject the
requirements in Section 6.3.12: Performance Guarantee, prior to the issuance of a certificate of occupancy.

3: AS-BUILT PLANS
As-built plans for all public improvements shall be submitted in accordance with Section 6.3.12:I: As-Built
Plans Required.

G: EXPIRATION

If the work authorized by a site plan approval is not commenced within one year from the date of issuance,
the approval shall become null and void.
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6.3.17: SPECIAL USE PERMIT

A:

PURPOSE AND INTENT

This section sets out the procedure for consideration of an application
for a special use permit. A special use is a use that may be appropriate
in a zoning district, but because of its nature, extent, and external effects,
requires special consideration of its location, design, and methods of
operation before it can be deemed appropriate in the district and
compatible with its surroundings.

APPLICABILITY

1:  Applications for uses identified as requiring a special use in Table
4.2.6: Principal Land Use Table, shall be reviewed in accordance with
the procedures and standards of this section.

2: Extension or enlargement of a lawfully established use type, existing
operation, or business activity in the SBO beyond that existing on
August 18, 2021, that is not allowed in an underlying zoning district
shall require issuance of a special use permit.

PROCEDURES DISTINGUISHED

Applications for buildings, structures, and facilities operated by a
governmental operation requiring a special use in Table 4.2.6: Principal
Land Use Table, shall be reviewed in accordance with the procedures
and standards of this section except that the review and decision-
making steps in the process shall be conducted by the Board of
Adjustment rather than the Town Council.

CONCEPT PLAN REVIEW

1:  Prior to consideration of an application for a special use permit an
applicant shall submit a concept plan to the Technical Review
Committee that depicts the proposed use and site configuration.
The Technical Review Committee shall provide comments and a
recommendation on the concept plan to the applicant.

2: In cases where the Technical Review Committee recommendation
calls for revisions to the concept plan in order to achieve compliance
with the requirements of this Ordinance, the applicant shall revise
the concept plan in accordance with the recommendations prior to
consideration of the application by the Town Council.

DECISION

Following the conclusion of a quasi-judicial public hearing, the Town
Council shall review and decide the application in accordance with
Section 6.3.17:F: Review Criteria. The decision shall be the one of the
following:

1:  Approval of the special use and concept plan as proposed;
2: Approval of a revised special use and concept plan;

3: Denial of the special use and concept plan; or
4:

FIGURE 6.3.17: SPECIAL USE PERMIT
PROCEDURE

STEP AcCTION

Pre-Application Conference
See Section 6.2.4: Pre-
Application Conference

Neighborhood Information
Meeting

See Section 6.2.5:
Neighborhood Information
Meeting

File Application
See Section 6.2.6: Application
Filing and Acceptance

Must include a concept plan

Completeness Determination

See Section 6.2.6:F:
Determination of Application
Completeness

Staff Review and
Recommendation

See Section 6.2.8: Staff Review
and Action

Includes review and comment
on the concept plan by
Technical Review Committee

Public Hearing Scheduled

Public Notification
See Section 6.2.9: Public
Notification

Town Council Review and
Decision

S Section 6.2.10: Publid

Meetings and Hearings

Written Notification of Decision
See Section 6.2.12: Written
Notice of Decision

Remand of the special use application for further consideration by Town staff.
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F: REVIEW CRITERIA

A special use shall be approved upon a determination that the special use:

1:  Will not materially endanger the public health or safety if located where proposed,;

2: Complies with all required standards, conditions, and specifications of this Ordinance, including Chapter
4: Land Uses;

3: Will not substantially injure the value of the abutting land, or the special use is a public necessity;

4: Will be in harmony with the area in which it is to be located;

5: Isin general conformity with the Town's adopted policy guidance; and

6: Is subject to a concept plan that accurately depicts the proposed use’s configuration.

G: CONDITIONS

1:  The Town Council may apply conditions of approval that are reasonable and appropriate in accordance
with Section 160D-705(c) of the North Carolina General Statutes, and Section 6.2.11: Conditions of
Approval.

2: Conditions may be proposed to:
a: Assure that the use will be harmonious with the area where proposed;
b: Ensure the use is consistent with the purpose and intent of this Ordinance;
C: Limit the special use permit to a specified duration;
d: Place limits on the availability of proposed residential dwelling units to coincide with the provision

or maintenance of adequate public facilities; or

e: Address other considerations necessary, in the sole discretion of the Town Council.

3: All conditions shall be identified in the approval, the notice of decision, and on the associated concept
plan.

4: All conditions of approval shall be consented to, in writing, by all owners of land subject to the conditions.

H: EFFECT

1: A special use approval is perpetually binding and run with the land, unless amended or limited in duration
by the Town Council.

2: Development subject to an approved special use permit shall also undergo site plan review (see Section
6.3.16: Site Plan).

3: An action invalidating a special use condition of approval (such as an intensity or hours of operation
limitation) shall render the special use permit and associated site plan null and void.

4: Special uses shall meet all applicable State and federal requirements for location and operation. Failure

to maintain compliance with those requirements may result in the revocation of the special use permit
and associated site plan.

I: AMENDMENT

Amendments to a special use permit application approval shall be considered as minor modifications or major
modifications, in accordance with the following.

1

Town of Laurel Park ‘

MINOR MODIFICATIONS

a: Subsequent plans and permits for development subject to a special use permit may include minor
modifications to the approval, provided the development continues to meet the minimum
requirements of this Ordinance. Minor modifications are limited to changes that have no material
effect on the character of the development or changes that address technical considerations that
could not reasonably be anticipated at the time of the development approval.
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b: The following minor modifications may be approved by the Town Manager, in consultation with other
appropriate Town staff:

J:

Town of Laurel Park ‘

1
2:
3:

(o

a:

R

Changes to the location of entrances or driveways, the rearrangement of internal streets, turn
lanes, drives, or access restrictions;

Changes to the configuration of parking areas, but not the number of parking spaces;

i Changes to the configuration or location of open space or placement of required amenities,

provided the amount of open space (whether passive or active) is unchanged;

: Changes to the configuration of landscape yards, including types of materials, provided minimum

width and planting requirements are met;

Changes to the proposed building elevation or facade, including materials, provided that the
change retains the same general architectural character and remains consistent with the design
parameters established in the approval; and

Changes to the arrangement or location of buildings provided there is no increase in the number
of buildings, size, or amount of impervious surface.

In no instance shall a minor modification include any changes to the range of permitted uses or the
overall density of the development.

2: MAJOR MODIFICATIONS

Changes that materially affect the basic configuration of the development, basic parameters of
conditions of approval, or that exceed the scope of a minor modification are considered major
modifications.

Major modifications include, but are not limited to:

iii:
iv:

V.

Vi:

Increases in building height;
Changes in use designations;
Changes in density or intensity;
Decreases in open space;

Substantial changes in the location of streets (particularly if streets are to be deleted or access
points to the development moved so traffic flows both inside and outside the development are
affected); and

Change in the location of any public easement.

Major modifications shall be treated as an amendments that must be reviewed and considered in
accordance with the procedures and standards established for the original approval of a special use
permit application.

REPLACEMENT

If a special use is replaced by a use otherwise permitted by right in the zoning district, the special use permit
approval is deemed abandoned and the special use permit approval is null and void.

EXPIRATION

Unless otherwise stated in the special use permit approval, a special use permit shall expire and become null
and void two years after the date of issuance if:

The authorized use has not commenced;

No substantial construction activity has taken place; or

Construction activities have started, but the value of all construction activity is less than five percent of
the estimated total cost of construction.
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6.3.18: STORMWATER PERMIT
A: PURPOSE AND INTENT
This stormwater permit section sets out the procedure for consideration
of a stormwater permit, which is intended to prevent or mitigate any PERMIT PROCEDURE
adverse effects of increased post-development stormwater runoff into

receiving surface waters or adjacent lands in accordance with Section
3.3: Stormwater, and Section 160D-925 of the North Carolina General
Statutes.

B: APPLICABILITY

Unless exempted by Section 6.3.18:C: Exemptions, the standards in this

Pre-Application Conference
1 See Section 6.2.4: Pre-
Application Conference

File Application
See Section 6.2.6: Application

section shall apply to all forms of new development, including, but not 5 Filing and Acceptance
limited to: site plans, preliminary plats, final plats, and erosion control
permits. Includes a stormwater
management plan
C: EXEMPTIONS
1: The following forms of development are exempted from these Completeness Determination
standards: 3 See Section 6.2.6:F:
a: Except for lots subject to Section 3.1: Sites with Slopes or Determination of Application
. Completeness
Geologic Hazards, development or redevelopment that
cumulatively disturbs less than one acre, and is not part of a
larger common plan of development or sale subject to these I Fgzs
standards; 4 See Section 6.2.8: Staff Review
and Action

b: Activities that are exempt from permit requirements of Section
404 of the federal Clean Water Act as specified in 40 CFR 232
(primarily, ongoing farming and forestry activities); and

Town Manager Review and

Decision
C: Activities of the State or federal government that are subject to
an approved National Pollutant Discharge Elimination System Review Criteria
(NPDES) stormwater permit.
2: Lot tracts subject to Section 3.1: Sites with Slopes or Geologic Written Notification of Decision
ofs or tracts Su_ Ject 1o ! o ,I ,WI i P f 9! 6 See Section 6.2.12: Written
Hazards, are subject to the standards in this section. Niitee of Dedision

D: APPLICATION
Certification

1. The stormwater permit application shall include a stormwater Certify improvements in
management plan prepared by a qualified North Carolina accordance with approved
professional engineer, land surveyor, soil scientist, or landscape stormwater management plan
architect. The preparer shall perform services only within their area of competence.

2: The stormwater management plan shall contain a signed and sealed statement certifying that the design
of all stormwater management facilities and practices will comply with this Ordinance and all applicable
State requirements.

E: REVIEW CRITERIA
A stormwater permit application shall be approved by the Town Manger if it complies with the following:
1: The standards in Section 3.3: Stormwater;

The standards Section 3.1: Sites with Slopes or Geologic Hazards, if applicable to the lot or tract;

A stormwater management concept and maintenance plan, if required;

All standards or conditions of any prior applicable permits or development approvals;

All other applicable requirements of this Ordinance and the Town Code of Ordinances; and
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6: All applicable State and federal requirements.

F: FINAL APPROVAL

1

COMPLETENESS PRIOR TO RECORDATION

The construction of all structural stormwater management improvements shown on an approved
stormwater management plan shall be substantially complete prior to final plat recordation or issuance
of any certificate of occupancy.

CERTIFICATION

Upon completion of a project and its associated structural stormwater management improvements, and
before a certificate of occupancy shall be granted, the professional responsible for the stormwater
management plan shall certify, under seal, that the completed project is in accordance with the approved
plan and the requirements of this Ordinance.

3: PERFORMANCE GUARANTEES

a: WHEN REQUIRED

When use, occupancy, or transfer of land is permitted prior to completion or dedication of required
structural stormwater management improvements, the applicant shall provide a performance
guarantee for all stormwater management improvements in accordance with Section 6.3.12:
Performance Guarantee.

RELEASE OF PERFORMANCE GUARANTEES

The following shall occur prior to the release of any performance guarantees for the installation of
structural stormwater management improvements:

i As-built drawings and submittals shall be submitted and approved by the Town Manager; and
ii: The project shall be in compliance with the Section 3.2: Soil Erosion and Sedimentation Control.

MAINTENANCE WARRANTY

Regardless of the need to post performance guarantees for completion of structural stormwater
management improvements, if stormwater control measures are intended for dedication and
operation by the Town, the developer shall provide a maintenance guarantee in accordance with
Section 3.3: Stormwater, clarifying that the developer shall correct any defects associated with a
structural stormwater management improvement and related facilities for a period of one year
following the acceptance of stormwater control measures by the Town.

G: EXPIRATION

A stormwater permit shall expire and become null and void if construction has not begun within one year
from the date of the approval.

Town of Laurel Park ‘
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6.3.19: TEXT AMENDMENT
A: PURPOSE AND INTENT

This section provides a uniform means for amending the text of this
Ordinance whenever public necessity, changed conditions,
convenience, general welfare, or appropriate land use practices justify
or require doing so.

APPLICABILITY

1: The standards and requirements of this section shall apply to
applications to revise the text of this Ordinance.

2: Applications may be filed by the Town Manager, the Planning
Board, the Town Council, or by another applicant following receipt
of a notice of decision on a determination (see Section 6.3.6:
Determination).

REVIEW BY PLANNING BOARD

1:  After conclusion of a public meeting, the Planning Board shall
make a recommendation on the application in accordance with
Section 6.3.19:E: Review Criteria.

2: In making its recommendation, the Planning Board shall prepare
a written statement regarding the application’s consistency with
the Town's adopted policy guidance.

: DECISION

1:  After the conclusion of a legislative public hearing, the Town
Council shall decide the application in accordance with the
standards in Section 6.3.19:E: Review Criteria.

2: The decision shall be one of the following:
a: Approval of the application;
b: Denial of the application;
C: Approval of a revised application; or
d

Remand of the application to Town staff for further
consideration.

3: The decision shall be based on the legislative discretion of the
Town Council, taking into consideration the recommendation of
the Planning Board and the standards Section 6.3.19:E: Review
Criteria.

4: In making its decision, the Town Council shall adopt a written
statement of reasonableness and consistency with the Town's
adopted policy guidance in accordance with Section 160D-605 of
the North Carolina General Statutes.

REVIEW CRITERIA

The advisability of amending the text of this Ordinance is a matter
committed to the legislative discretion of the Town Council and is not
controlled by any one factor. In determining whether to adopt or deny

CHAPTER 6: PROCEDURES
SECTION 6.3: DEVELOPMENT APPLICATION PROCEDURES

FIGURE 6.3.19: TEXT AMENDMENT

PROCEDURE

(AMENDED 8-15-22 UDOTA 1-23)

STEP ACTION

Pre-Application Conference
Required when not Town-initiated
See Section 6.2.4: Pre-Application
Conference

File Application

See Section 6.2.6: Application
Filing and Acceptance

Applicants must have received a
notice of decision on a
determination prior to application

Determination of Completeness

See Section 6.2.6:F: Determination
of Application Completeness

Staff Review
See Section 6.2.8: Staff Review and
Action

Parks and Greenways Board Review
and Comment

For impacts on tree protection,
parks, and greenways

Planning Board Review and
Recommendation

N Section 6.2.10: Public Meetings
and Hearings

| 7 Public Hearing Scheduled
Public Notification
8 See Section 6.2.9: Public
Notification

Town Council Review and Decision

N Section 6.2.10: Public Meetings
and Hearings|

10

Written Notification of Decision
Provided when not Town-initiated
See Section 6.2.12: Written Notice
of Decision

11

Transmit to State agencies, if
Required

the proposed text amendment, the Town Council may, but is not required to, consider whether and the extent

to which the proposed text amendment:

Effective Date: 8.18.21
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Enhances the public’s health, safety, and welfare;
Is consistent with the Town's adopted policy guidance;
Is required by changed conditions;
Addresses a demonstrated community need;

Addresses an unforeseen matter not present when the Ordinance was adopted;
Addresses other factors determined to be relevant by the Town Council; and

Nouhkhwn=

Would not result in significantly adverse impacts on the natural environment, including water, air, noise,
stormwater management, wildlife, vegetation, and the natural functioning of the environment.
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6.3.20: VARIANCE
A: PURPOSE AND INTENT

The purpose of this section is to allow deviations from certain standards
of this Ordinance when the landowner demonstrates that, owing to
special circumstances or conditions beyond the landowner’s control
(such as topographical conditions, narrowness, shallowness, or shape of
a specific parcel of land), a literal application of the standards would
result in undue and unique hardship to the landowner and the deviation
would not be contrary to the public interest. This section also includes
variance provisions for reasonable accommodation of persons with
physical disabilities and variances pertaining to the Town'’s special flood
hazard area requirements, water supply watershed protection standards,
and stormwater provisions.

APPLICABILITY

1: Development that would otherwise be subject to undue and unique
hardship from the applications of the standards in this Ordinance
may seek relief from the standards in accordance with this section.

2: No variance may be sought that increases development density
(e.g., units per acre) beyond that allowed in a base zoning district,
or that would permit a use not allowed in a zoning district.

3: Applications seeking variance from the watershed protection
standards applicable in the WPO districts shall be filed and
considered in accordance with this section and Section 2.12.2:L:
Variance from Watershed Standards.

4: Applications for a variance shall include submittal of a site plan
depicting all the information necessary for the Board of Adjustment

to determine if the application meets the applicable review criteria.
(AMENDED 8-15-22 UDOTA 1-23; 1-16-24 UDOTA2-23)

5: In cases where a variance application is associated with a separate
site plan application filed in accordance with Section 6.3.16: Site
Plan, the Planning Board shall review the site plan application in
accordance with the standards and procedures in Section 6.3.16:
Site Plan, before the Board of Adjustment considers the associated
variance request, but shall not render a decision on the site plan
until after any associated variance applications have been decided
in accordance with the standards of this section.

C: DECISION

CHAPTER 6: PROCEDURES
SECTION 6.3: DEVELOPMENT APPLICATION PROCEDURES

FIGURE 6.3.20: VARIANCE

PROCEDURE

(AMENDED 8-15-22 UDOTA 1-23)

STEP AcCTION

Pre-Application Conference
See Section 6.2.4: Pre-
Application Conference

File Application
See Section 6.2.6: Application
Filing and Acceptance

Variance applications shall
require submittal of a site plan

Determination of Completeness

See Section 6.2.6:F:
Determination of Application
Completeness

Staff Review
See Section 6.2.8: Staff Review
and Action

Public Hearing Scheduled

Public Notification
See Section 6.2.9: Public
Notification

Board of Adjustment Review
and Decision

N Section 6.2.10: Publid
Meetings and Hearings

Written Notification of Decision

8 See Section 6.2.12: Written
Notice of Decision
{9 Recordation

1: In cases where a development application (e.g., a site plan) requires approval of a variance, the variance
shall be reviewed and decided prior to review of other aspects of the development application.

(AMENDED 8-15-22 UDOTA 1-23)

2: The Board of Adjustment, after the conclusion of a quasi-judicial public hearing, shall decide the

application for a variance.

3: The decision shall be based on the competent, material, and substantial evidence in the record, as
supplemented by the arguments presented at the quasi-judicial hearing, and the applicable standards in

Section 6.3.20:D: Review Criteria.
4: The decision shall be one of the following:
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7:

8:

a: Approval of the variance as proposed;
b: Approval of the variance with revisions; or
C: Denial of the variance.

The concurring vote of four-fifths of the Board of Adjustment’s quorum shall be necessary to grant a
variance.

Each decision shall be made in writing and reflect the Board of Adjustment’s determination of facts and
their application to the standards in this Ordinance.

The written decision shall be signed by the Chair or other duly authorized member of the Board of
Adjustment.

The decision of the Board of Adjustment shall be effective upon the filing of the written decision.

D: REVIEW CRITERIA
The standards in this section are organized into the standards applicable to variances from the zoning-related
provisions, reasonable accommodations, the special flood hazard area requirements, water supply watershed
provisions, and stormwater standards.

1

Town of Laurel Park ‘

ZONING-RELATED VARIANCE STANDARDS
a: REQUIRED FINDINGS OF FACT

A zoning-related variance shall be approved on a finding the applicant demonstrates all of the

following:

i Unnecessary hardship would result from the strict application of the Ordinance. It shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made
of the property.

ii:  The hardship results from conditions that are peculiar to the property, such as location, size or
topography. Hardships resulting from personal circumstances, as well as hardships resulting
from conditions that are common to the neighborhood or the general public, may not be the
basis for granting a variance.

ili: The hardship did not result from actions taken by the applicant or the property owner. The act
of purchasing property with knowledge that circumstances exist that may justify the granting of
the variance shall not be regarded as a self-created hardship.

iv: The variance approval is the minimum necessary to make possible the reasonable use of the land,
building, or structure.

V: The requested variance is consistent with the spirit, purpose, and intent of the Ordinance, such
that public safety is secured, and substantial justice is achieved.

b: OTHER CONSIDERATIONS

In addition to the making the required findings in subsection (a) above, the Board of Adjustment may
also consider the following:

i The variance approval is the minimum necessary to make possible the reasonable use of the land,
building, or structure.

ii.  Whether all property taxes on the land subject to the variance application have been paid in full.
c: FACTORS THAT MAY NOT BE CONSIDERED

None of the following may be used as the basis for approving a zoning-related variance:

i Personal circumstances;

ii: A request for a particular use that is expressly, or by inference, prohibited in the zoning district;

ili: Hardships resulting from factors other than application of the relevant standards of this
Ordinance;
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iV: The fact that land or a structure may be utilized more profitably or be more marketable with a
variance;

V: The citing of other conforming or nonconforming uses of land or structures in the same or other
zoning districts; or
Vvi: Financial hardship.

2: REASONABLE ACCOMMODATION

a.

A variance for reasonable accommodation shall be approved upon a finding the proposed

accommodation:

i Will be used by an individual or individuals with a disability or handicap protected under federal
law;

ii: Is the minimum needed to provide accommodation; and

iii: Is reasonable and necessary.

For the purposes of this section, an accommodation is reasonable if it would not undermine the

legitimate purposes of this Ordinance, it does not constitute a substantial alteration of this Ordinance

or other Town standard, and it will not impose significant financial and administrative burden upon

the Town.

For the purposes of this section, an accommodation is necessary if it would provide direct or

meaningful improvement of the effects of the particular disability or handicap and would afford

handicapped or disabled persons equal opportunity to use housing in the Town.

3: STORMWATER

A variance pertaining to the stormwater standards shall be approved on a finding the applicant
demonstrates all of the following standards are met:

a:

b:

The applicant can secure no reasonable use of or return from their property if the provisions of the
Ordinance are strictly adhered to;

The hardship results from application of this Ordinance to the property rather than from other factors
such as deed restrictions or other hardship;

The hardship is due to the physical nature of the applicant's property, such as its location, size, shape,
or topography, and compliance with provisions of this Ordinance would not allow reasonable use of
the property;

The applicant did not cause the hardship by knowingly or unknowingly violating this Ordinance;
The variance is consistent with the general spirit, purpose, and intent of the State law and this
Ordinance; and

In granting the water-related variance, the public safety and welfare have been assured, water quality
has been protected, and substantial justice has been done.

4: SPECIAL FLOOD HAZARD AREA VARIANCE STANDARDS

Criteria for the consideration of variances from the Town'’s special flood hazard area standards may be
found in Chapter 152 of the Town Code of Ordinances.

5: WATER SUPPLY WATERSHED PROTECTION

Criteria for the consideration of variance from the Town’'s water supply watershed standards are in
accordance with Section 2.12.2:L: Variance from Watershed Standards.

E: CONDITIONS

In granting a variance, the Board of Adjustment may prescribe conditions of approval to ensure compliance
with the standards of this section, and to assure that the use of the land to which the variance applies will be
compatible with surrounding lands and will not alter the essential character of the neighborhood. Conditions
shall be in accordance with Section 6.2.11: Conditions of Approval, and the following

Town of Laurel Park ‘
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5:

Conditions must be reasonably related to the variance application.

A variance granted subject to a condition of approval shall be permitted as long as there is compliance
with the condition.

Violation of a condition of approval shall be deemed a violation of this Ordinance.

If a violation or invalidation of a condition of approval occurs, the Town Manger may initiate proceedings
to revoke the authorization for the development subject to the variance.

All conditions of approval shall be consented to, in writing, by the applicant.

F: RECORDATION

If a variance application is approved, the notice of decision may be recorded by the applicant in the office of
the Henderson County Register of Deeds.

G: EFFECT

Approval of a variance authorizes only the particular regulatory relief approved by the Board of Adjustment.
It does not exempt the applicant from the responsibility to obtain all other permits or development approvals
required by this Ordinance or any other applicable laws and does not indicate that the development for which
the variance is granted should receive other permits or development approvals under this Ordinance unless
the relevant and applicable portions of this Ordinance are met.

H: EXPIRATION

1:

Town of Laurel Park ‘

If the Board of Adjustment does not include a time period by which development subject to variance
expires, development shall commence within 12 months of the date of issuance of the variance or the
variance shall expire and become null and void.

A variance shall expire and become invalid if the property owner changes development on the site such
that the extraordinary and exceptional conditions that warranted the hardship and variance no longer do
so.
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6.3.21: WATERSHED PERMIT

A:

PURPOSE

This section sets out a procedure for the review of development that is
located within a Watershed Protection Overlay (WPQ) district for the
purpose of ensuring that potable water quality is not negatively
impacted.

FIGURE 6.3.21: WATERSHED PERMIT

PROCEDURE

STEP AcCTION

Pre-Application Conference
B: APPLICABILITY Optional
The standards in this section shall apply to all development located L }

o L . . . See Section 6.2.4: Pre-
within the WPO as indicated on the Official Zoning Map or other - alicsiion Confisnas
appropriate map, including the State of North Carolina’s Water Supply
Watershed Map. File Application

C: REVI EW STAN DARDS 2 iee Section 6.2.6: Appllcatlon
iling and Acceptance
A watershed permit shall be approved by the Town Manager provided
the application complles with the appllc.abl.e standards in Section 2.12.2: QoS B hE
Watershed Protection Overlay (WPO) District. .
3 See Section 6.2.6:F:
D: EFFECT Determination of Application
. . . Completeness
Approval of a water supply watershed protection permit authorizes an
applicant to apply for a building permit.
Staff Revi
E: EXPIRATION ) T
If the work authorized by a water supply watershed protection permit is 223 ieciitgn L

not commenced within one year from the date of issuance, the permit
shall become null and void.

Written Notification of Decision
See Section 6.2.12: Written
Notice of Decision
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6.3.22: ZONING COMPLIANCE PERMIT
A: PURPOSE AND INTENT

The purpose of a zoning compliance permit is to ensure no
development occurs until there is assurance the development complies
with the requirements of this Ordinance and all other applicable
requirements.

B: APPLICABILITY

1: A zoning compliance permit shall be required for prior to any of the

following:

a: lIssuance of a building permit;

b: Erection or modification of a fence or privacy wall over 24 inches
in height;

C: Erection or modification of signage;

d: Establishment of a temporary use or structure;

e: Any change in use within an existing non-residential, multi-
family, or mixed-use structure;

f: Commencement of activity or development identified on a site
plan or a subdivision plat; or

g: Commencement of activity that does not require issuance of a

building permit.

2: Nothing shall prevent a zoning compliance permit from being
issued concurrently with a building permit.

C: IDENTIFICATION OF SITE FEATURES

1: Applications for a zoning compliance permit shall include a site
sketch or plot plan that identifies the lot lines and the outer extents
of all of the following features (if present):

TQe e ano

Principal structure(s);

Accessory structures;

Open-air uses of land;

Required setbacks and allowable encroachments, if applicable;

FIGURE 6.3.22: ZONING
COMPLIANCE PERMIT PROCEDURE

STEP AcCTION

—_

Pre-Application Conference
Optional

See Section 6.2.4: Pre-
Application Conference

File Application
See Section 6.2.6: Application
Filing and Acceptance

Completeness Determination

See Section 6.2.6:F:
Determination of Application
Completeness

Staff Review

See Section 6.2.8: Staff Review
and Action

Written Notification of Decision
See Section 6.2.12: Written
Notice of Decision

Existing potable water wells, septic tanks, drain fields, and reserve or back-up drain field locations;

Tree save areas;
Required stormwater control measures; and

Any other features identified by the Town Manager as necessary for determining compliance with

the requirements of this Ordinance.

2: Site sketches or plot plans are not required to be professionally prepared, or be to scale, but should
include verified dimensional distance if not drawn to scale.

D: REVIEW CRITERIA

A zoning compliance permit shall be approved by the Town Manager on a decision the application complies

with:

1:  All standards or conditions of any prior applicable permits and developments approva